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Introduction 

On  5  November  2002,  the  San  Francisco  voters  passed  Proposition  E,  a  Charter 
Amendment.  The  Amendment  altered  the  method  of  selecting  the  Director  of 
Elections.  Charter  §13.104.5  previously  provided  that  the  City  Administrator,  a 
mayor  appointed  City  official,  appointed  the  Director  of  Elections.    The  City 
Administrator  selected  the  Director  according  to  Civil  Service  Rules.  The 
Director,  having  successfully  completed  the  required  probationary  period,  was 
removable  only  for  "cause." 

The  new  commission  consisted  of  seven  individuals,  each  appointed  by  a 
separate  elected  official  or  entity.  The  Amendment  provided  for  staggered  terms. 
The  various  appointees  by  the  various  appointing  authorities  were: 


Appointing  Authority 

Initial  Term 

Name  of  Commissioner 

Board  of  Education 

1  year 

Richard  Shadoian 

Mayor 

1  year 

David  Serrano-Sewell 

Board  of  Supervisors 

2  years 

Thomas  Schulz 

Treasurer 

2  years 

Brenda  Stowers 

City  Attorney 

3  years 

Robert  Kenealey 

Public  Defender 

4  years 

Alix  Rosenthal 

District  Attorney 

5  years 

Michael  Mendelson 

Upon  completion  of  the  initial  term  of  office,  succeeding  commissioners  shall 
serve  for  a  term  of  five  years.  The  amended  Charter  provision  also  provided  the 
Commission  "...shall  appoint  the  Director  of  Elections  pursuant  to  civil  service 
rules. . .";  further,  that  the  Commission  shall  set  the  "general  policies  for  the 
Election  Department  as  well  as  other  general  supervisory  duties."  The  amended 
Charter  provision  provided  the  Director  of  Elections  shall  be  responsible  for  the 


"day  to  day  operations"  of  the  Election  Department  and  that  the  Director  could 
only  be  removed  for  cause. 

The  voters  had,  by  Charter  amendment,  moved  the  Department  of  Elections  from 
a  mayoralty  appointment  to  one  whereby  an  autonomous  Elections  Commission 
selected  the  Department  Director  and  set  the  Department's  general  policies. 
Notably,  the  amended  Charter  provision  also  required  a  commissioner  have  no 
employment  with  the  City,  State,  or  federal  government;  further,  Commissioner 
qualifications  included  no  lobbying  or  direct  involvement  in  political  campaigns. 
Essentially,  the  Charter  amendment  created  an  Elections  Department  separate 
and  apart  from  politics. 

On  22  January  2002,  Dennis  Herrera,  the  City  Attorney,  swore  in  the  seven  new 
commissioners.  Present  at  the  swearing  in  ceremony  was  Tammy  Haygood,  the 
incumbent  Director  of  Elections  whose  dismissal  by  the  newly  sworn  in 
Commission  some  three  months  later  created  a  political  firestorm  that,  for  some 
ten  months,  swirled  around  the  Elections  Commission.    A  California  Court  of 
Appeal  extinguished  that  firestorm  when  it  ruled  the  Elections  Commission  had 
the  right  to  fire  the  incumbent  Director  without  a  hearing  because,  as  a 
probationary  employee,  she  had  no  entitlement  to  a  hearing  on  her  discharge. 

Significant  Commission  Events 

In  the  6  November  2001  election,  a  proposition  passed  which  addressed  the 
creation  of  a  Task  Force  to  redraw  the  boundaries  of  the  1 1  Supervisor  districts 
using  new  census  data.  Of  the  9  members,  three  were  to  be  appointed  by  the 
Mayor,  three  by  the  Board  of  Supervisors,  and  three  by  the  Director  of  Elections 
or  by  the  Elections  Commission  if  the  Charter  amendment  creating  it  passed.  By 
early  January  a  majority  of  Elections  Commissioners  had  been  appointed  but  its 
first  meeting  and  swearing  in  ceremony  had  not  been  set.  On  1 1  January  2002 


Director  Haygood,  announced  she  had  made  the  three  appointments  to  the 
Elections  Task  Force. 

The  Commission,  shortly  after  being  sworn  in  and  before  the  Task  Force  began 
its  redistricting  agenda,  terminated  the  appointments  made  by  Director  Haygood. 
Within  one  week  the  Commission  reviewed  applications  for  Task  Force 
membership  (including  those  who  applied  to  the  Director  of  Elections),  and  on  4 
February  2002,  appointed  three  members  of  the  Elections  Task  Force.  All  three 
assumed  leadership  positions  on  the  redistricting  effort. 

On  22  April  2002,  the  Elections  Commission  terminated  its  incumbent  director, 
Tammy  Haygood.  At  the  same  meeting,  Thomas  Schulz  resigned  as  president 
after  three  months  citing  time  commitments.  The  Commission  voted  Michael 
Mendelson  its  new  president. 

The  Commission  immediately  faced  two  related  and  complex  problems,  both 
unprecedented.  The  first  problem,  the  firing  of  the  Director  and  its  potential  for 
contentious  litigation,  would  require  immediate  attention  to  protect  the 
Commission's  authority  to  appoint  its  own  Director.  The  second  problem  was  the 
creation  of  an  independent  Elections  Department,  a  department  standing  apart 
from  city  government  control.  Before  Haygood's  termination,  the  City  Attorney 
advised  the  Commission  that  the  Charter  authorized  it  to  appoint  the  Director  of 
Elections. 


Firing  the  Director  of  Elections 

Prior  to  its  amendment,  Charter  §13.104  authorized  the  City  Administrator  to 
appoint  the  Director  of  Elections  "from  a  list  of  qualified  applicants  provided  under 
the  civil  service  provisions  of  the  Charter."  It  provided  "[T]he  Director  may  be 


removed  by  the  City  Administrator  for  cause,  subject  to  appeal  of  the  Civil 
Service  Commission." 

On  9  July  2001,  Haygood  began  work  in  the  Elections  Department.  On  6  August 
01,  the  City  Administrator  appointed  Haygood  Director  of  Elections  (Civil  Service 
Class  Number  1 128).  On  15  August  02,  Haygood  signed  an  "Acknowledgement 
of  Probation"  agreeing  that  her  probation  would  terminate  on  15  August  03. 

Although  the  position,  Director  of  Elections,  had  a  salary  range  of  $93,522  to 
$113,672,  on  7  November,  Haygood  was  classified  as  a  "Manager  X"  qualifying 
her  for  a  salary  of  $121 ,472.  No  explanation  was  given  to  the  Commission  why 
Haygood  was  immediately  placed  in  the  "Manager  X"  category. 

In  November  2001,  the  voters  amended  Charter  §  13.104  some  four  months  after 
Haygood's  appointment  to  authorized  the  charter-created  Elections  Commission 
to  appoint  and  oversee  the  Director  of  Elections.  It  also  required  the  Director  of 
Elections  be  appointed  "from  a  list  of  qualified  applicants  provided  under  the  Civil 
Service  provisions  of  the  Charter."  The  amendment  provided  the  Director  serve 
a  five-year  term;  and  that  the  Director  was  only  removable  "for  cause"  after  a 
hearing  with  an  appeal  to  the  Civil  Service  Commission. 

On  21  February  02,  the  City  Attorney  informed  the  Elections  Commission  that  (1) 
the  incumbent  Director  of  Elections  had  no  vested  right  to  the  position  as  a  result 
of  the  Charter  Amendment;  (2)  the  Amendment  did  not  change  Haygood's  status 
as  a  probationary  employee,  (3)  as  a  probationary  employee,  Haygood  could  be 
terminated  at  will.  Later,  the  City  Attorney  informed  the  Commission  that  even 
though  the  Commission  relied  on  his  opinion  to  fire  Haygood,  his  office  would  not 
represent  the  Elections  Commission  if  litigation  ensued. 

On  22  April  02,  the  incumbent  Director  stated  publicly  that  the  Commission's 
review  of  her  job  status  and  the  right  of  the  Commission  to  remove  her  was 


political,  stating  "if  they  don't  want  me  there  because  they  don't  think  I'm  the  kind 
of  person  they  want,  they  ought  to  have  the  balls  to  say  that."  Standing  firmly  on 
the  City  Attorney's  opinion  that  concluded  the  incumbent  Director  was  a 
probationary  employee,  the  Commission  fired  the  incumbent  Director  at  the  22 
April  02  meeting  for  reasons  the  Commission  is  prohibited  from  disclosing. 

On  2  May  02,  Haygood's  lawyer  wrote  the  Elections  Commission  demanding  his 
client's  immediate  reinstatement.  The  Elections  Commission  did  not  acquiesce 
to  her  lawyer's  demand. 

On  18  June  02,  the  San  Francisco  Civil  Service  Commission  ruled  unanimously 
that,  notwithstanding  the  City  Attorney's  opinion  that  Haygood  was  a 
probationary  employee,  it  had  jurisdiction  to  hear  Haygood's  termination  appeal. 

On  19  June  02,  the  City  Attorney,  Dennis  Herrera  said  that  his  office  would  not 
represent  the  Elections  Commission.  Herrera  stated  that  the  City  Attorney's 
withdrawal  would  permit  the  legal  issues  to  move  more  quickly  than  if  his  office 
involved  itself. 

On  30  June  02,  the  Elections  Commission  retained  the  Law  Firm  of  Howard, 
Rice,  Nemerovski,  Canady,  Falk  and  Rabkin  to  represent  it. 

On  2  July  2002,  the  Civil  Service  Commission  assumed  jurisdiction  over  the 
Haygood  firing  and  ordered  Haygood's  reinstatement  with  back  pay  and  all 
benefits. 

On  15  July  02,  the  Civil  Service  Commission  ordered  the  Elections  Commission 
to  return  Haygood  to  her  duties  as  Elections  Director.  The  Commission's 
attorneys,  Steven  Mayer  and  Joseph  Quinn,  immediately  sought  a  temporary 
restraining  order  to  prevent  Haygood's  return. 


Less  than  three  hours  after  the  Civil  Service  Commission  reinstated  the  former 
elections  chief,  a  Superior  Court  Judge  issued  a  temporary  restraining  order 
barring  Haygood's  return  to  the  Elections  Department.  Haygood  thereafter 
attempted  to  remove  the  case  from  state  court  on  to  federal  court. 

On  22  July  02,  Federal  Judge  William  Alsup  extended  the  restraining  order. 
The  Federal  Judge  characterized  Haygood's  lawsuit  in  his  court  as  "transparent," 
"gamesmanship,"  and  "unfair."  The  courts  eventually  stayed  Haygood's  return  to 
the  Elections  Department  until  Friday  26  July  02,  pending  the  outcome  of 
litigation. 

The  Elections  Department  sought  a  writ  of  mandate  to  declare  the  Civil  Service 
Commission's  ruling  returning  Haygood  to  the  Director's  position  violative  of  the 
San  Francisco  Civil  Service  rules.  Superior  Court  Judge  James  McBride  set  the 
hearing  date  for  30  August  02;  further,  he  ordered  Haygood  receive  back  pay 
and  benefits  from  22  April  until  resolution. 

On  4  September,  Judge  McBride  ordered  Haygood's  reinstatement.  Four  days 
later,  the  state  court  of  appeals  blocked  Haygood  from  returning  to  her  position 
as  Director.  The  Court  set  1 1  December  02  as  the  date  for  oral  argument  in  the 
case. 

On  17  January  03,  a  unanimous  court  of  appeals  sided  with  the  Commission  and 
ruled  that  Haygood,  as  a  probationary  employee,  had  no  right  to  get  her  job  back. 
The  Court  concluded  that  the  Commission  had  properly  exercised  its  authority  to 
dismiss  Haygood. 
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Creating  an  Independent  Elections  Department 

On  24  April  2002,  the  Commission  hired  Shirley  Rodriques  as  its  Commission 
Secretary.  Ms.  Rodriques'  hiring  resulted  from  an  active  recruitment  campaign 
that  served  as  the  prototype  from  the  subsequent  program  to  recruit  a  new 
Elections  Department  Director.  The  recruitment  conformed  to  the  Department  of 
Human  Resources  requirements  including  but  not  limited  to  creation  of  job 
specifications,  advertising  of  the  position,  creation  of  a  committee  to  interview 
prospective  secretary  applicants,  and  a  written  test. 

On  5  June  2002,  the  Commission  passed  its  by  laws,  presently  in  effect,  which 
control  the  Commission's  operation,  and  are  accessible  at  the  San  Francisco 
Government  website  (www.sfgov.org). 

In  September  2002,  Provisional  Director  Arntz  compiled  the  Department's 
operations  manual.  He  presented  the  manual  to  the  Commission  on  September 
18,  2002.  The  manual  specifically  documents  the  various  departmental 
operations  required  to  support  an  election.  The  manual's  existence  provides  the 
first  compendium  of  Elections  Department  activities  so  that  these  activities  are 
readily  accessible  and  understandable. 

In  November  2002  and  December  2002,  the  Election  Department  ran  a  general 
election  and  a  run  off  election.  The  Secretary  of  State's  Office  had  observers  on 
sight  and  later  lauded  the  Department's  election  management.  Some  200,000 
voters  participated  in  the  November  election,  which  required  a  four-card  ballot 
(800,000  ballots  total).  The  election  included  more  than  sixty  issues  including 
candidates  for  statewide,  local,  judiciary,  and  executive  offices  as  well  as 
statewide  and  local  initiatives.  The  November  results  were  completed  by  10:30 
p.m.  that  evening.  The  December  2002  runoff  involved  127  precincts  out  of  a 
total  of  630  precincts  citywide,  with  more  than  100,000  voters  participating.  New 


departmental  efficiencies  made  the  election  results  available  45  minutes  after  the 
polls  closed. 

Since  his  appointment,  Mr.  Arntz  has  developed  a  plan  to  implement  ranked 
choice  voting,  passed  as  Proposition  A  in  the  March  2002  election.  This  plan 
requires  insuring  the  election  equipment  vendor  provides  a  system  meeting 
rigorous  state  standards:  that  a  backup  exists  in  case  the  primary  system  fails; 
and  that  voters  will  be  educated  in  the  Instant  Run  Off  Voting  process.  Mr.  Arntz 
has  established  a  30  June  2003  deadline  for  the  placement  of  the  necessary 
equipment  and  software.  Ranked  choice  voting  (RCV)  has  required  the 
dedication  of  a  significant  amount  of  time  and  resources  of  the  Department  over 
the  last  eight  months. 

General  Policy  Concerns  and  Strategic  Planning 

While  the  Haygood  litigation  situation  required  urgent  attention,  the  Commission 
also  needed  to  begin  long  term  strategic  planning  to  create  and  implement  a 
"stand  alone,"  independent  Elections  Department  free  from  political  interference. 
Such  planning  required  the  Commission  to  oversee  the  Elections  Department's 
orderly  transition  from  a  government  agency  to  an  autonomous  commission- 
supervised  entity;  further,  the  Commission  had  to  plan  and  implement  such 
transition  during  a  time  of  intense  media  scrutiny  resulting  from  the  Haygood 
firing  and  pressure  from  political  forces. 

On  29  April  2002,  the  Commission  appointed  John  Arntz,  the  Acting  Director. 
Mr.  Arntz  had  almost  three  years  experience  in  the  Department  and  importantly, 
the  respect  of  key  Department  employees.  Mr.  Arntz  took  over  approximately  six 
months  before  a  general  election  and  a  possible  run  off  election. 

The  Commission  faced  an  additional  operational  problem;  it  required  someone 
exercise  all  of  the  Director's  powers,  a  "provisional  director",  while  the  search  for 
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a  permanent  Director  went  ahead.  This  appointment  process  required 
Department  of  Human  Resources  participation.  Pursuant  to  Civil  Service  rules, 
Commissioners  Rosenthal,  Stowers,  and  Mendelson  formed  a  committee  that 
advertised  the  position,  interviewed  four  candidates,  and  ultimately 
recommended  that  Acting  Director  Arntz  become  Provisional  Director. 
Subsequently,  the  full  Commission  ratified  the  Committee  recommendation. 
Additionally,  the  Haygood  termination  required  the  Commission  step  up  its 
nationwide  recruitment  for  a  Director  of  Elections  of  the  Commission's  choosing. 
The  Commission's  Personnel  Committee  had,  previous  to  Haygood's 
termination,  begun  meeting  with  the  Department  of  Human  Resources  to 
implement  its  obligation  under  the  Charter  amendment  to  appoint  a  new  Director 
of  Elections.  While  the  Haygood  litigation  moved  forward,  the  Commission 
suspended  recruitment.  That  process  has  now  restarted  with  no  detriment  to  the 
Elections  Department's  efficiency. 

In  the  past  year,  the  Elections  Commission  shaped  its  strategic  course  for  the 
Elections  Department's  future.  The  Elections  Department  ensures  the  electoral 
process  operates  in  a  fair,  efficient,  and  effective  manner.  The  infrastructure 
requires  three  fundamental  elements:  space,  structure,  and  staff. 

First,  the  Elections  Department  must  operate  in  one  central  location  with  the 
space  necessary  to  perform  the  legally  required  activities  to  support  its  mandate. 

Second,  the  Elections  Department  must  have  an  organizational  framework  that 
supports  and  carries  out  the  legally  mandated  Department  duties. 

Third,  the  Elections  Department  must  have  the  requisite  full  time,  civil  service 
personnel  to  support  the  structure  that  carries  out  the  Department's  legally 
mandated  duties. 
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Provisional  Director  Arntz  ,  David  Howe,  consultant  in  the  elections  field  and 
John  Mott-Smith,  Chief  of  Elections  of  the  California  Secretary  of  State's  office 
met  to  discuss  the  necessary  steps  required  to  create  an  independent  Elections 
Department.  The  Commission  President  met  with  Provisional  Director  Arntz  and 
Mr.  Howe  on  numerous  occasions  to  discuss  and  create  the  Commission  action 
necessary  to  make  these  strategic  means  general  Commission  policy.  The 
Commission  passed  the  necessary  motions  to  make  these  three  strategic  goals 
Commission  policy. 

On  6  March  02,  the  Commission  approved  the  search  for  a  single  location  for  the 
Department,  replacing  a  multitude  of  disconnected  rented  space.  On  2  October 
02,  it  approved  a  personnel  policy  requiring  year  round  employees  to  end  the 
Department's  reliance  on  temporary  staff.  On  23  October  02,  the  Commission 
approved  a  Department  organizational  chart. 

With  the  Commission  passage  of  appropriate  resolutions,  it  has  ensured  that,  in 
the  Commission's  second  year,  general  policies  will  foster  the  goal  of  an 
autonomous  agency  capable  of  running  elections  in  a  fair,  efficient,  and  effective 
manner. 

Budget 

The  Elections  Commission  was  introduced  to  the  departmental  budget  two  weeks 
after  being  sworn  in,  when  they  received  documentation  from  the  budget  analyst 
indicating  the  Department  was  requesting  a  $5.6  million  supplemental  appropriation  to 
cover  operations  through  the  March  5,  2002  Open  Primary  Election. 

Six  months  into  the  fiscal  year  this  budget  shortfall  created  an  awareness  of  the 
chronic  underfunding  of  the  Department  and  a  focus  on  current  departmental 
spending.  Comments  in  the  March  20,  2002  Budget  Analyst's  Report  and  from 
the  Financial  Rules  Committee,  along  with  a  departmental  freeze  on  spending 
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issued  by  the  Controller,  resulted  in  the  Commission's  close  scrutiny  of  the  FY 
'01 -'02  budget.  Audits  on  ballot  purchase,  vehicle  rentals  and  cell  phone 
expenditures  were  then  requested.  Currently,  the  ballot  audit  has  been 
completed,  the  cell  phone  audit  is  underway  and  a  vehicle  audit  is  pending. 

The  Controller's  audit  of  the  March  5,  2002  ballot  order  and  the  resultant  report 
clearly  indicates  that  the  former  Director  of  Elections  imprudently  ordered  more 
ballots  than  were  necessary.  The  Controller's  Office  issued  an  official  report 
stating  $900,000  of  the  Department's  budget  was  used  to  pay  for  this  excess. 

It  also  became  apparent  that  vehicle  rentals  for  election  use  were  mismanaged.  In  all, 
185  vehicles  were  rented  for  the  March  5,  2002  election.  The  billing  for  these  rentals 
topped  $210,000,  because  they  were  rented  an  entire  month  prior  to  the  election  and 
because  they  were  not  returned  to  the  rental  agency  in  a  timely  manner. 

The  Department's  operations  were  affected  by  these  problems  when  the  budget 
shortfall  necessitated  the  wholesale  reduction  of  staff  following  the  March  2002 
election.  By  the  end  of  the  fiscal  year  the  Department  was  reduced  to  eight  staff 
members  to  prepare  for  a  November  Election  only  four  months  away. 

As  the  current  fiscal  year  got  underway,  the  Commission  felt  confident  that  the  Acting 
Director,  John  Arntz,  had  an  excellent  grasp  of  budget  management  and  election 
operations.  His  history  with  the  Department  and  his  awareness  of  the  Department's 
true  spending  needs  brought  stability  and  accuracy  to  expenditures. 

For  the  first  time  since  1998,  the  Department  of  Elections  has  not  requested 
supplemental  appropriation  following  a  runoff  election.  For  the  first  time  in  recent 
memory,  the  Department  is  planning  for  the  next  fiscal  year's  elections  before  the 
fiscal  year  begins. 
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An  Overview  of  Elections  Budgets  1999  -  2003 


Budget  Year 

Original  Budget 

Supplemental 

Total 

2002-2003 

$  8,975,979.00 

$ 

$  8,975,979.00 

2001-2002 

$10,976,496.00 

$  3,359,388.00 

$14,335,884.00 

2000-2001* 

$10,643,513.00 

$  2,850,116.00 

$13,493,629.00 

1999-2000 

$  4,455,403.00 

$  2,290,097.00 

$  6,745,500.00 

*Votomatic  punch  card  system  replaced  by  Optech  Eagles 

This  year  the  Acting  Director  established  a  departmental  budget  division, 
including  departmental  payroll  and  procurement  personnel.  This  has  resulted  in 
improved  budget  management  and  fiscal  control.  The  budget  division  has  worked 
closely  with  the  Controller's  Office  to  follow  current  year  spending  and  is  on  track 
to  close  out  the  fiscal  year  within  the  $  8,975,979  budget  submitted  in  late  June 
2002. 

The  budget  team  is  currently  working  with  the  Mayor's  Budget  Office  on  budget 
preparation  for  FY  '03-'04  using  the  baselines  set  this  year  as  a  guideline.  The 
initial  FY  '03  budget  preparation  was  submitted  to  the  Controller  and  the  Mayor's 
Budget  Office  on  March  21,  2003. 

Notwithstanding  a  year  of  unexpected  expenditures  such  as  an  unprecedented 
four-card  ballot,  a  272-page  Voter  Information  Pamphlet,  continuation  of  salary 
payments  to  the  Former  Director,  six  months  of  compensation  time  payments  to 
the  former  Deputy  Director,  and  a  $50,000  retainer  fee  for  the  Commission's 
legal  counsel,  the  Department  has  managed  to  stay  within  budget.  This  is  the 
direct  result  of  fiscal  controls  implemented  by  now  Provisional  Director  John 
Arntz. 
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The  following  chart  illustrates  the  impact  of  departmental  budget  controls 
implemented  this  fiscal  year. 

A  Comparative  Overview  of  Selected  Expenditures  FY  '01 -'02  and  FY 
'02-'03 


Expenditure 

Fiscal  Year  2001  - 
2002 

Fiscal  Year  2002  - 
2003 

Absentee 
Envelopes 

183,331 

45,791 

Ballots 

Nov  (2  cards) 

487,000 

Nov  (4  cards) 

1,116,326 

Mar  (2-3 
cards) 

1,770,000 

Sheriff  Services 

705,000 

183,000 

Storage 

104,000 

32,000 

Temp  Agency 

66,380 

7,258 

Tent  Rentals 

Nov 

10,275,000 

2,850 

Dec 

10,275,000 

690 

Vehicle  Rental 

Nov 

47,000 

32,921 

Dec 

43,000 

9,384 

Mar 

210,000 

The  Department  looks  forward  to  the  continued  maintenance  of  budget  controls 
so  as  to  demonstrate  its  efficiency  in  fiscal  management.  The  maintenance  of 
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these  fiscal  controls  is  especially  important  in  light  of  the  Department's  history  of 
chronic  underfunding. 


Conclusion 

The  Commission's  first  year  has  been  monumental.  The  Commission  created  its 
'persona"  and  bylaws;  it  successfully  managed  the  difficult  transition  from 
governmental  agency  to  an  independent  department;  it  is  completing  its  search 
for  its  first  permanent  director  to  manage  an  independent  department.  With  the 
Provisional  Director  Arntz's  guidance,  the  Commission  exercised  significant 
budget  control;  it  has  created  a  body  of  Department  policies;  it  has  authorized  the 
emplacement  of  a  departmental  personnel  structure  to  ensure  institutional 
longevity  and  memory. 

Notwithstanding  its  chronic  lack  of  funding,  the  Department  has  grown  and 
prospered  under  John  Arntz.  In  spite  of  much  adversity,  Mr.  Arntz  and  his 
dedicated  staff  have  acted  professionally,  exemplifying  industry  and  creativity. 
May  the  Department  in  years  succeeding  maintain  the  high  level  of  achievement 
that  the  Department  has  now  achieved. 
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ADDENDUM 


2002  Report  by  the  Commission  Secretary 

Previous  to  the  hiring  of  Shirley  Rodriques,  the  duties  of  Commission  Secretary 
were  performed  by  various  members  of  the  City  of  San  Francisco  and 
Department  of  Elections. 

Immediately  upon  being  hired  on  April  24,  2002,  Shirley  Rodriques  organized  the 
new  Elections  Commission  Office,  which  is  located  within  the  Department  of 
Elections  on  the  ground  floor  of  City  Hall  in  Room  48,  and  the  Commission's  files. 
She  put  in  place  the  various  office  procedures  necessary  to  assist  the 
Commission  in  its  functions.  Ms.  Rodriques  established  document  and  reporting 
formats,  as  well  as  repositories  for  information  required  to  be  generated  by  the 
Elections  Commission.  All  correspondence  to  and  from  the  Commission  is 
available  for  public  viewing  at  the  lobby  area  of  the  Department  and  in  the  office 
of  the  Elections  Commission.  Agendas  for  meetings  are  posted  on  the  bulletin 
board  at  the  main  entrance  to  the  Department  of  Elections,  at  the  Main  Public 
Library,  at  City  Hall  Room  400  or  at  the  site  of  Special  Meetings,  and  at  the 
Election  Commission  website: 

http://sfqov.org/site/electionscommission  meetinq.asp?id=982#agendas. 
The  public  can  reach  the  Elections  Commission  by  email  at: 
elections.commission@sfgov.org. 
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The  Elections  Commission's  regular  meetings  are  scheduled  on  the  first  and  third 
Wednesday  of  each  month  and  are  held  in  City  Hall  room  400  at  7:00  pm,  and 
are  conducted  following  Robert's  Rules  or  Order.  Drafts  of  meeting  minutes  are 
posted  to  the  Commission's  website  within  ten  days  of  the  meeting.  Finalized 
meeting  minutes  are  posted  to  the  internet  after  approval  by  the  Commission  at 
its  next  regular  meeting.  Audio  tapes  of  all  meetings  are  maintained  at  the 
Commission  office. 

All  motions  approved  by  the  Elections  Commission  can  be  located  on  the 
Commission's  website  under  "motions".  These  motions  are  numbered  in 
sequence  in  the  following  manner:  the  meeting  month,  day,  and  year,  followed 
by  a  number  that  reflects  in  what  order  the  motion  was  taken  at  that  meeting. 
The  public  can  make  an  inquiry  of  subjects  by  typing  in  a  key  word  and  instituting 
a  search  for  that  topic. 
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City  &  County  of  San  Francisco 
Elections  Commission 


COMMISSION  ANNUAL  REPORT 

2003 


Pursuant  to  the  Bylaws  of  the  San  Francisco  Elections  Commission,  Article  XI,  I 
herewith  submit  the  Commission's  Annual  Report. 


AliX  Rosenthal  r^^z-M  i»jir-M-ro   nrnT 
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I.         INTRODUCTION***** 

The  Commission  consists  of  seven  individuals,  each  appointed  by  a  separate  elected 
official  or  body.  The  Charter  Amendment  creating  the  Commission  provided  for 
staggered  terms.  Following  is  a  brief  history  of  those  Commissioners  who  served 
during  this  time  period,  in  order  of  their  appointment  dates: 

•  Thomas  Schulz  was  a  founding  member  of  the  Commission,  appointed  by  the  Board 
of  Supervisors.  His  initial  term  was  two  years,  to  run  from  January  1 ,  2002  to  January 

1 ,  2004.  He  served  from  January  22,  2002  to  January  7,  2004.  He  served  as  President 
of  the  Commission  from  January  22,  2002  through  April  22,  2002.  He  was  replaced  by 
Commissioner  Gerard  Gleason. 

•  Richard  Shadoian  is  a  founding  member  of  the  Commission,  appointed  by  the  Board 
of  Education.  His  initial  term  was  one  year,  to  run  from  January  1 ,  2002  to  January  1 , 
2003.  He  has  served  from  January  22,  2002  to  the  present,  as  a  holdover  appointment. 
He  served  as  Vice  President  of  the  Commission  from  January  22,  2002  through  April 
22, 2002. 

•  Bob  Kenealey  is  a  founding  member  of  the  Commission,  appointed  by  then  City 
Attorney  Louise  Renne.  His  initial  term  is  three  years,  to  run  from  January  1 ,  2002  to 
January  1 ,  2005.  He  has  served  from  January  22,  2002  to  the  present. 

■  Alix  Rosenthal  is  a  founding  member  of  the  Commission,  appointed  by  then  Public 
Defender  Kimiko  Burton.  Her  initial  term  is  four  years,  to  run  from  January  1 ,  2002  to 
January  1 ,  2006.  She  has  served  from  January  22,  2002  to  the  present.  She  served  as 
Vice  President  of  the  Commission  from  April  22,  2002  through  May  6,  2003,  and  as 
President  during  the  following  year. 

■  Michael  Mendelson  is  a  founding  member  of  the  Commission,  appointed  by  then 
District  Attorney  Terence  Hallinan.  His  initial  term  was  five  years,  to  run  from  January  1 , 


2002  to  January  1 ,  2007.  He  has  served  from  January  22,  2002  to  the  present.  He 
served  as  President  of  the  Commission  from  April  22,  2002  through  May  6,  2003,  and 
as  Vice  President  during  the  following  year. 

•  Brenda  Stowers  was  a  founding  member  of  the  Commission,  appointed  by  Treasurer 
Susan  Leal.  Her  initial  term  was  two  years,  to  run  from  January  1 ,  2002  to  January  1 , 
2004.  She  served  from  January  22,  2002  to  February  3,  2004.  She  was  replaced  by 
Commissioner  Tony  Winnicker. 


•    Arnold  Townsend  was  appointed  by  Mayor  Willie  L.  Brown,  Jr.  to  a  five-year  term 
ending  on  January  1 ,  2008.  He  has  served  from  May  7,  2003  to  the  present. 

■  Tony  Winnicker  was  appointed  by  Treasurer  Susan  Leal  to  a  five-year  term  ending 
on  January  1 ,  2009.  He  has  served  from  February  4,  2004  to  the  present. 

■  Gerard  Gleason  was  appointed  by  the  Board  of  Supervisors  to  a  five-year  term 
ending  on  January  1 ,  2009.  He  has  served  from  March  7,  2004  to  the  present. 

II.         SIGNIFICANT  COMMISSION  EVENTS 

A.  Ranked  Choice  Voting 

On  March  5,  2002,  the  San  Francisco  voters  passed  Proposition  A,  a  Charter 
Amendment  requiring  the  Department  of  Elections  to  implement  Ranked  Choice  Voting, 
a  new  method  by  which  San  Francisco  voters  choose  its  Mayor,  Board  of  Supervisors, 
Treasurer,  Assessor-Recorder,  Public  Defender,  District  Attorney,  Sheriff,  and  City 
Attorney.  Ranked  Choice  Voting,  or  RCV  (also  called  "Instant  Runoff  Voting"  or  "IRV") 
is  an  innovative  election  method  that  eliminates  runoff  elections,  and  asks  the  voter  to 
rank  his  or  her  choices  instead  of  selecting  one  candidate.  When  the  polls  close,  the 
voters'  first  choices  are  tabulated.  If  no  one  candidate  garners  a  majority  vote,  then  the 
Department  of  Elections  eliminates  the  candidate  who  received  the  smallest  number  of 


votes,  and  tabulates  the  second  choice  votes  of  those  who  had  originally  selected  that 
candidate.  Those  second  choice  votes  are  allocated  among  the  remaining  candidates. 
This  process  continues  until  one  candidate  has  a  majority,  and  that  candidate  is 
declared  the  winner. 

During  the  2003-2004  Commission  year,  the  Commission  and  the  Department 
faced  serious  challenges  in  implementing  the  new  law.  No  jurisdiction  in  California  had 
ever  used  RCV  before,  and  the  Charter  required  the  Department  to  implement  it  in  a 
relatively  short  timeframe.  As  the  deadline  for  implementation  neared,  it  became  clear 
that  the  City's  election  equipment  vendor,  ES&S,  was  unable  to  get  the  appropriate 
modifications  completed  in  time  to  be  approved  by  the  Secretary  of  State's  office.  The 
alternative,  a  manual  count  of  ballots,  was  also  not  workable.  As  the  deadline 
approached,  the  Department's  ability  to  implement  RCV  generated  considerable  public 
interest,  and  the  Commission  found  itself  with  less  than  palatable  options,  which 
included  compelling  the  new  Provisional  Director  to  (1)  use  an  uncertified  mechanized 
system  in  violation  of  state  law;  (2)  use  a  manual  system  that  would  likely  take  hundreds 
of  ballot  counters  and  several  months  to  know  the  election  results,  and  which  presented 
serious  security  concerns;  or  (3)  violate  the  Charter  mandated  deadline,  and  hold  a 
traditional  election  with  a  runoff.  To  boot,  the  new  Provisional  Director  of  the 
Department  had  not  yet  operated  a  single  election  season  under  his  watch,  an 
unprecedented  special  election  was  added  to  the  Department's  mounting  list  of  tasks  for 
October,  and  the  Department  had  not  held  a  problem-free  election  for  several  years. 
The  controversy  resulted  in  litigation  and  public  criticism  for  all  involved. 

Following  is  a  chronology  of  events  related  to  Ranked  Choice  Voting  from  May 
2003  through  May  2004. 

1.         May  2003 

a.         Contract  Negotiations  with  ES&S  and  the  Certification  Process 

Before  San  Francisco  could  use  the  new  ES&S  system  for  Ranked  Choice 
Voting,  the  system  needed  to  be  certified  by  the  Voting  Systems  &  Procedures  Panel 
("VSP")  of  the  Secretary  of  State's  Office.  It  was  agreed  that  certification  of  a  new 
voting  system  was  the  responsibility  of  the  vendor,  though  the  Department  agreed  to 
help  ES&S  with  this  endeavor.  Under  usual  circumstances  when  a  new  voting  system 


is  developed,  the  vendor  applies  for  certification,  and  then  offers  its  new  system  to 
municipalities.  Here,  however,  the  reverse  occurred:  the  municipality  required  a  new 
system  be  developed,  and  its  vendor  needed  to  apply  for  certification  within  a  specific 
timeframe.  The  certification  process  in  California  usually  takes  many  months  to 
complete,  since  the  State  usually  requires  both  state  and  federal  testing  of  the  new 
system,  the  generation  of  reports  by  those  testing  authorities,  a  thorough  staff-level 
analysis  of  those  reports  in  the  Secretary  of  State's  Office,  a  thirty-days  notice 
requirement  for  a  meeting  of  the  VSP  in  order  to  consider  the  new  system  for 
certification. 

At  the  time  of  the  Commission  meeting  on  May  7,  2003,  the  Department 
and  ES&S,  the  City's  election  equipment  vendor,  were  continuing  to  negotiate  the 
changes  to  their  contract  that  applied  to  RCV  modifications  to  the  ES&S  voting 
equipment.     At  that  meeting,  John  Arntz  reminded  the  Commission  that  ES&S  had 
many  incentives  to  develop  the  RCV  system  concurrently  with  the  contract  negotiations. 
Furthermore,  the  modifications  were  not  yet  funded  by  the  Board,  and  City  practice 
prevented  Arntz  from  signing  a  contract  until  there  are  funds  to  encumber.  The 
proposed  amendments  to  the  ES&S  agreement  provided  no  deadline  for  when  ES&S 
must  have  a  certified  system  in  place,  but  they  did  include  incentives  and  penalties  to 
encourage  ES&S  to  accomplish  as  much  as  possible  by  June  30,  2003.  Arntz  had 
stated  that  June  30  was  the  date  by  which  the  Department  needed  a  system  in  place  for 
use  in  November,  to  allow  for  time  to  conduct  internal  testing  of  the  new  system,  print 
and  mail  ballots,  train  poll  workers  and  staff,  and  educate  voters  about  how  the  system 
would  work. 

Later  in  May,  it  became  clear  to  the  Commission  that  Arntz's  June  30 
deadline  for  ES&S  to  have  the  modifications  to  the  Eagle  system  certified  was  no  longer 
viable.  ES&S  had  asked  Arntz  to  move  the  deadline  to  August  1 ,  because  it  was  not  yet 
ready  to  submit  its  modifications  to  the  Secretary  of  State. 

b.        The  Department  Develops  a  Backup  Plan 

Since  early  2003,  the  Department  had  been  working  on  a  manual  count 
system  for  RCV,  in  case  the  vendor  was  unable  to  get  its  mechanized  system  certified 
in  time  for  implementation,  or  in  case  the  City  was  unable  to  fund  the  modifications  to 


the  ES&S  contract.  Before  May  7,  the  Department  had  sent  its  application  for 
certification  to  the  Secretary  of  State,  and  Arntz  expected  that  the  Secretary's  office 
would  be  scheduling  a  testing  date  soon.  As  of  that  date,  the  Department  had  received 
no  comments  from  the  Secretary  of  State's  Office  as  to  whether  this  plan  would  be 
certified. 

c.  Tensions  Begin  to  Run  High 

Before  the  Commission  meeting  on  May  21 ,  neither  the  Department's 
manual  system,  nor  ES&S's  modifications  to  the  Eagle  system  had  neared  certification 
by  the  Secretary  of  State's  office.  Arntz  reminded  Commissioners  at  this  meeting  that 
ballots  needed  to  be  printed  very  soon,  as  absentee  ballots  needed  to  be  mailed  to 
overseas  voters  in  August  for  the  November  election.  Arntz  had  concerns  about 
running  the  election  smoothly  at  all,  even  without  RCV  implemented,  and  he  was 
becoming  increasingly  concerned  that  the  large  numbers  of  staff  dedicated  to  RCV 
needed  to  be  redirected  toward  the  usual  election-related  tasks  such  as  hiring  and 
training  poll  workers,  locating  polling  places,  designing  an  alternate  non-RCV  ballot, 
providing  campaign  services,  and  purging  the  voter  rolls.  He  recognized  that  he  had  no 
choice  but  to  make  every  effort  to  implement  RCV  for  November,  but  the  Department 
was  not  able  to  live  in  uncertainty  until  the  last  minute.  At  some  point,  the  Department 
needed  to  print  and  mail  ballots,  and  the  vendor  needed  to  know  whether  it  would  be 
making  the  physical  modifications  for  RCV  to  all  of  its  machines. 

At  the  May  21  meeting,  tensions  began  to  run  high  among  the 
Department,  ES&S,  the  Commission,  proponents  of  RCV,  and  interested  members  of 
the  public.  It  was  becoming  clear  that  Arntz  and  certain  members  of  the  Commission 
were  unsure  of  the  vendor's  ability  to  get  a  system  certified  on  time,  and  there  were 
many  doubts  about  the  Department's  proposed  manual  system.  The  Commission  was 
alerted  that  the  change  in  the  law  that  implemented  RCV  also  eliminated  the  provisions 
for  holding  a  runoff  election.  To  hold  an  election  without  using  RCV  would  be  in  direct 
contradiction  to  the  new  provisions  of  the  Charter. 

d.  Educating  Voters  About  RCV 

In  May,  Director  Arntz  worked  closely  with  Supervisor  Sandoval's  office  to 
put  together  an  outreach  plan.  The  Department's  plan  was  completed  by  May  21 ,  and 


by  the  June  4  meeting  of  the  Commission,  the  Finance  Committee  of  the  Board  of 
Supervisors  funded  the  Department's  outreach  program  for  $526,000  -  considerably 
less  than  the  $1 .4  million  requested. 
2.         June  2004 

a.  Contract  Negotiations  with  ES&S  and  Certification  of  the  Eagle 
System 

At  the  Commission  meeting  on  June  4,  Director  Arntz  reported  that  the 
contract  with  ES&S  was  completed.  At  that  time,  ES&S  claimed  that  it  had  submitted  a 
crucial  part  of  its  application  -  the  voting  procedures  -  to  the  Secretary  of  State's  Office; 
however,  this  development  indicated  that  ES&S  was  not  able  to  obtain  certification  by 
June  30,  and  not  likely  to  obtain  certification  by  the  end  of  July.  Voting  procedures  must 
be  submitted  45  days  before  the  entire  application  is  submitted  to  the  Secretary  of 
State.  And  once  the  full  application  was  submitted,  the  Secretary's  staff  needed  time  to 
analyze  the  application  and  the  reports  of  the  testing  authorities,  and  give  thirty  days 
notice  for  a  VSP  meeting.  It  was  becoming  clear  that  this  series  of  events  simply  could 
not  be  completed  within  two  months. 

At  the  meeting  on  June  18,  Joe  Taggard  of  ES&S  reported  to  the 
Commission  that  it  was  continuing  to  work  on  the  modifications  to  the  Eagle  Optech 
system  to  implement  RCV  for  November  2003.  Contradicting  the  report  on  June  4  that 
only  the  voting  procedures  had  been  submitted,  Taggard  stated  that  his  company  had 
submitted  the  entire  application  for  certification  to  the  Secretary  of  State's  office  on  June 
2.    He  stated  that  the  working  production  unit  would  be  ready  for  testing  on  June  26, 
2003,  and  he  offered  ES&S's  assistance  with  voter  outreach. 

On  June  17,  the  Board  of  Supervisors  passed  two  ordinances  to  fund  the 
ES&S  contract  modification  amount  of  $1 .6  million.    At  the  meeting  on  June  18,  the  Director 
reiterated  that  his  internal  deadline  for  having  a  certified  RCV  system  was  July  1 ,  2003. 
After  that  date,  uncertainty  about  the  voting  method  to  be  used  would  make  preparations  for 
the  November  election  very  difficult,  particularly  in  light  of  an  impending  recall  election. 

b.  Department's  Backup  Plan  for  a  Manual  Count 

Before  the  Commission  meeting  on  June  18,  representatives  of  the 
Secretary  of  State  visited  the  Department  to  observe  the  demonstration  for  hand 


counting  ballots.  The  demonstration  began  in  Brooks  Hall  and  showed  the  media  and 
the  Secretary  of  State's  representatives  the  difficult  conditions  under  which  Department 
staff  must  work.  The  Department  received  no  feedback  form  the  Secretary  of  State's 
Office  at  that  time. 

c.        Outreach  and  Voter  Education 

On  June  17,  2003,  the  Board  of  Supervisors  funded  the  Department's  RCV 
voter  education  in  the  amount  of  $526,000.  The  Board's  Finance  Committee  also  placed 
$250,000  on  reserve,  for  which  the  Department  must  submit  a  plan  for  outreach  before  the 
funds  are  released.  On  June  18,  Rachel  Gosiengfiao,  Outreach  Manager  for  the 
Department  of  Elections,  reported  that  the  Department  would  be  working  with  community 
organizations  to  educate  voters  about  RCV.  One  organization  per  district  would  be  selected 
to  receive  a  grant  from  the  Department. 

3.         July  2003 

a.         ES&S  Application  to  Secretary  of  State 

On  July  1,  the  Director  signed  the  contract  with  ES&S  and  the  City 
Attorney  approved  it  as  to  form,  however,  the  contract  was  found  to  be  not  valid 
because  ES&S  had  failed  to  pay  its  business  taxes.  The  Office  of  Contract 
Administration  ultimately  approved  the  agreement  on  July  16,  after  the  taxes  were  paid. 

At  the  meeting  on  July  2,  Director  Arntz  informed  the  Commission  that  Joe 
Taggard's  report  at  the  last  meeting  was  incorrect.  Arntz  learned  from  the  Secretary  of 
State's  Office  that  ES&S  had  submitted  its  procedures,  but  not  its  hardware  or  software, 
both  of  which  had  to  be  tested  by  state  and  federal  authorities.  Despite  Taggard's 
assurances,  ES&S's  application  was  incomplete.  Arntz  reported  that  the  Secretary  of 
State's  office  would  not  review  the  application  until  it  was  filed  in  its  entirety. 

At  the  Commission's  next  regular  meeting,  Mr.  Taggard  attempted  to  explain 
his  prior  report,  stating  that  he  thought  ES&S  had  met  most  of  the  requirements  for 
certification  on  July  1  because  its  software  had  been  tested  by  federal  authorities  by  that 
date,  though  the  federal  testing  lab  had  not  submitted  its  report  to  the  Secretary  of  State. 
Since  that  time,  the  Secretary  of  State  determined  that  both  ES&S's  software  and  hardware 
had  to  be  tested  by  state  and  federal  authorities,  thus  making  ES&S's  application  much 


more  difficult  to  complete.  He  reported  that  the  federal  testing  of  the  hardware  system 
would  begin  as  soon  as  July  18,  and  the  state  testing  would  begin  in  early  August.  The  rest 
of  the  application,  he  said,  had  been  completely  submitted.  Commissioner  Townsend 
expressed  his  disappointment  that  Taggard's  prior  presentation  was  inaccurate,  and 
remarked  that  this  is  unacceptable  behavior  from  a  City  vendor. 

Even  though  Director  Arntz  had  repeatedly  stated  that  the  Department's  deadline 
for  obtaining  certification  was  July  1 ,  he  reluctantly  moved  the  deadline  to  August  1  in 
order  to  give  ES&S  as  much  time  as  possible  without  jeopardizing  the  Department's 
ability  to  complete  necessary  testing,  training  and  outreach.  At  the  meeting  on  July  16, 
Arntz  explained  his  discomfort  with  moving  the  deadline.  Planning  for  an  election,  he 
stated,  is  a  complicated,  time-consuming  process,  and  the  Department  has  in  effect 
been  planning  for  four  elections:  (1)  a  ranked  choice  voting  system  using  the  Optech 
Eagle  machines  with  ES&S  software,  (2)  a  ranked  choice  voting  system  using  the 
Department's  partial  hand  count,  (3)  a  possible  run  off  election  in  the  case  that  it  is  not 
possible  to  implement  ranked  choice  voting,  and  (4)  the  presidential  primary  election  in 
March. 

b.        Legal  Issues  Presented  if  the  RCV  Deadline  Is  Not  Met 

In  July,  it  was  becoming  clear  to  Commissioners  that  the  Department  was 
facing  serious  obstacles  to  implementing  RCV  for  the  November  election.    The 
Commission  was  receiving  conflicting  reports  about  ES&S's  application  and  the  testing 
of  its  modified  Eagle  system,  it  was  unclear  whether  the  Department's  manual  count 
plan  met  the  Secretary  of  State's  requirements,  and  the  Department  was  becoming 
anxious  about  the  shrinking  amount  of  time  available  to  educate  voters  about  the  new 
voting  system.  In  addition,  it  was  becoming  clear  that  a  recall  election  would  take  place 
in  the  fall  of  2003,  and  the  Department  would  need  to  plan  for  an  additional  election 
before  November. 

At  the  Commission  meeting  on  July  2,  President  Alix  Rosenthal  noted  that 
despite  the  Department's  best  efforts,  some  of  the  critical  steps  to  implementing  RCV 
remain  beyond  the  City's  control.  Members  of  the  public,  and  members  of  the  Board  of 
Supervisors  had  begun  to  ask  what  will  happen  if,  for  example,  the  Secretary  of  State 
Does  not  certify  either  the  ES&S  system  or  the  Department's  hand  count  plan. 
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Commissioner  Rosenthal  remarked  at  the  meeting  that  the  reason  the  Elections 
Commission  was  created  was  to  protect  the  franchise,  to  regain  San  Francisco's 
confidence  in  the  administration  of  its  elections,  and  to  make  sure  the  elections  are 
conducted  in  a  way  that  is  fair,  efficient  and  cost-effective.  It  is  also  the  Commission's 
responsibility  to  ensure  that  when  the  voters  change  the  way  that  elections  operate,  that 
the  will  of  the  voters  is  implemented  in  a  fair  and  efficient  way.  The  Commission,  she 
said,  is  therefore  obligated  to  insure  that  the  Department  does  everything  in  its  power  to 
implement  ranked  choice  voting. 

President  Rosenthal  asked  her  fellow  Commissioners  to  start  considering 
the  legal  questions  arising  from  the  possibility  that  RCV  would  not  be  implemented  on 
time.  She  formally  asked  the  following  questions  of  the  City  Attorney's  office  on  July  2: 

(1 )  May  the  City  use  a  ranked-choice  voting  system  if  that  system  has 
not  been  certified  for  use  by  the  California  Secretary  of  State? 

(2)  If  the  City  Does  not  have  a  certified  and  tested  ranked-choice 
voting  system  in  time  for  use  in  the  November  2003  election,  may 
the  City  use  a  ranked-choice  ballot  and  hand-count  those  ballots? 

(3)  If  the  City  Does  not  have  a  certified  and  tested  ranked-choice 
voting  system  in  time  for  use  in  the  November  2003  election,  may 
the  City  conduct  the  election  without  using  ranked-choice  voting? 

(4)  May  the  City  undertake  contingency  plans  now  for  the  November 
2003  election  that  do  not  involve  ranked-choice  voting? 

(5)  If  the  City  is  unable  to  use  ranked-choice  voting  in  November  2003, 
and  if  no  candidate  receives  a  majority  of  the  votes  cast,  would  the 
candidate  who  receives  the  highest  number  of  votes  be  elected,  or 
would  the  two  candidates  receiving  the  most  votes  qualify  for  a 
separate  run-off  election  to  be  held  at  a  later  date? 

At  the  meeting  on  July  16,  Deputy  City  Attorney  Julie  Moll  presented  the 
following  formal  advice  from  the  City  Attorney's  Office  as  to  the  legal  questions: 

(1 )  San  Francisco  cannot  use  a  voting  system  unless  the  system  is 
approved  in  advance  by  the  Secretary  of  State. 

(2)  If  there  is  no  approved  ranked  choice  system  available  in  time  for 
use  in  November  2003,  the  City  Attorney  Does  not  believe  that  the 
Charter  would  permit  the  hand-counting  of  ballots.  But  even  if  the 


Charter  Does  permit  a  hand-count,  the  Secretary  of  State  would  still 
have  to  approve  the  hand-count  procedures. 

(3)  If  there  is  no  approved  system  available  in  time  for  use  in  the 
upcoming  election,  the  City  would  have  to  use  its  conventional 
voting  system  and  conventional  ballot. 

(4)  The  City  may  develop  contingency  plans  now  to  deal  with  this 
possibility. 

(5)  If  instant  runoff  voting  cannot  be  implemented  in  November  2003, 
the  City  would  hold  a  separate  runoff  election  in  December  if 
necessary  to  ensure  that  the  winning  candidate  received  at  least  a 
majority  of  the  votes  cast. 

President  Rosenthal  stated  that  it  was  time  to  begin  a  public  dialogue 
about  the  possibility  that  Department  is  unable  to  implement  RCV  by  November.  She 
reiterated  that  the  Commission  and  the  Department  were  fully  committed  to 
implementing  Ranked  Choice  Voting.  Until  and  unless  it  was  absolutely  impossible  to 
do  so,  she  said,  the  Commission  must  proceed  under  the  assumption  that  RCV  would 
be  implemented.  President  Rosenthal  noted  that  in  August,  the  Department  had  to  start 
printing  absentee  ballots,  educating  voters  and  training  poll  workers.  Considering  the 
timing,  it  would  be  irresponsible  to  not  plan  for  every  possible  scenario.  Redundancy  is 
inherent  to  how  the  Department  plans  for  any  election.  She  asked  her  fellow 
Commissioners  to  consider  the  following  items,  which  would  appear  on  the  next 
Commission  agenda: 

(1 )  Determine  the  deadline  by  which  certification  of  a  ranked  choice 
voting  system  must  take  place  in  order  for  the  Department  of 
Elections  to  conduct  the  necessary  planning,  training  and  outreach 
to  conduct  a  fair  and  orderly  election  on  November  4,  2003,  using 
the  new  voting  system. 

(2)  Determine  whether,  if  no  ranked  choice  voting  system  is  certified  by 
the  deadline  above,  the  Department  of  Elections  may  use  a  system 
not  certified  by  the  Secretary  of  State. 

(3)  Determine  whether,  if  no  ranked  choice  voting  system  is  certified  by 
the  deadline  above,  the  Department  of  Elections  may  use  a  pure 
hand  count  system. 
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(4)       Determine  whether  to  authorize  the  Director  to  prepare  for  a 

conventional  election  for  November  2003,  and  a  possible  runoff 
election  in  December  in  the  event  that  no  candidate  receives  a 
majority  of  votes. 

Rosenthal  noted  that  the  City  Attorney's  office  had  addressed  the  second  and  third 
questions  in  the  opinion  delivered  by  Deputy  City  Attorney  Julie  Moll.  She  also 
commented  that  as  to  the  fourth  question,  it  was  not  necessary  for  the  Commission  to 
authorize  the  Director  to  make  contingency  plans.  However,  it  was  important  for  the 
Commission  to  consider  these  issues,  so  as  to  allow  for  a  public  dialogue,  and  in  case 
the  Commission  wanted  to  question  the  City  Attorney's  advice. 

c.  Department's  Backup  Plan  for  a  Manual  Count 

By  July  2,  the  Secretary  of  State's  Office  had  scheduled  a  meeting  of  its  Voting 
Systems  and  Procedure  Panel  ("VSP")  for  July  28,  2003,  to  discuss  and  review  the  manual 
system  proposed  by  the  Department.  The  VSP  could  decide  to  certify  the  manual  count 
system  at  that  meeting.  Arntz  predicted  that  the  VSP  may  have  a  problem  with  the  amount 
of  time  a  manual  count  would  take  to  complete.  California  Elections  Code  requires  the 
Department  to  complete  any  hand  count  in  28  days.  While  the  Department's  hand  count 
plan  was  designed  with  meeting  the  28  day  deadline,  Arntz  could  not  guarantee  that  it  would 
take  place  in  that  amount  of  time  because  such  a  count  is  new  to  the  Department  and  it 
would  be  a  huge  undertaking. 

Before  the  July  2  Commission  meeting,  Board  of  Supervisors  President 
Matt  Gonzalez  and  Steven  Hill  from  the  Center  for  Voting  &  Democracy  requested  that 
the  Department  change  its  manual  count  plan  to  allow  a  London  company  to  assist  with 
hand  counting  the  ballots.  Soon  thereafter,  the  company  had  sent  a  letter  to  Director 
Arntz  offering  to  perform  the  City's  hand  count  for  this  November's  election  for  $30,000 
with  no  explanation  of  this  amount,  or  further  details.  Arntz  responded  with  a  request 
for  further  information. 

d.  Outreach  and  Voter  Education 

On  July  2,  the  Department  formally  presented  its  plan  for  public  education 
and  outreach  concerning  RCV,  which  included  awarding  grants  of  $10,000  each  to  one 
primary  organization  in  each  of  the  eleven  supervisorial  districts.  The  primary 
organizations  would  be  responsible  for  reaching  out  to  all  voters  in  the  district  including 
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networking  with  neighborhood  groups  and  schools  to  educate  voters,  and  potential 
voters,  about  RCV.  Grants  would  also  be  awarded  to  secondary  organizations  who 
would  partner  with  the  primary  groups  to  ensure  that  special  needs  in  each  community 
are  met.  Special  attention  areas  identified  by  the  Department  included  low  voter  turnout 
areas,  seniors  and  disabled  persons,  and  limited  English  speakers  (Chinese,  Spanish, 
Russian,  Tagalog,  Vietnamese).  Grants  would  only  be  made  to  nonprofit-nonpartisan 
organizations  with  501(c)(3)  status,  with  at  least  three  years  experience  in  community 
organizing  or  development,  and  a  proven  track  record  of  fostering  relationships  with 
other  community  organizations  and  constituencies  in  the  community.  Grantees  would 
also  be  required  to  commit  to  recruit  a  minimum  of  50  Chinese,  Russian,  Spanish, 
Tagalog  and  Vietnamese  bilingual  poll  workers  (where  applicable)  for  the  upcoming 
November  election. 

4.         August  2003 

a.  Department's  Backup  Plan  for  a  Manual  Count 

At  the  July  28  meeting  of  the  Secretary  of  State's  Voting  Systems  and 
Procedures  Panel,  the  VSP  commended  the  Department  on  its  application  for  a  manual 
counting  procedure  for  RCV.  However,  it  decided  not  to  certify  the  system  due  to 
questions  with  the  its  ability  to  manage  a  required  manual  1  %  tally  of  cards  after  the 
election,  and  the  system's  failure  to  adequately  address  the  eventuality  of  a  recount  or  a 
tie.  The  VSP  suggested  that  the  Department's  ballot  design,  which  was  the  same  for 
the  manual  count  and  for  the  ES&S  system,  would  be  confusing  to  voters.  It  also  stated 
that  state  law  might  need  to  change  before  any  RCV  system  could  be  certified. 

b.  Certification  of  ES&S  System 

Before  the  August  6  Commission  meeting,  President  Rosenthal  was 
informed  by  John  Mott-Smith  of  the  Secretary  of  State's  office  that  the  ES&S  hardware 
and  software  have  been  reviewed  by  the  federal  testing  authority,  but  that  neither  report 
had  been  completed.  Without  those  reports,  the  Secretary  of  State  could  not  evaluate 
the  system  for  certification.  At  the  meeting  itself,  however,  Joe  Taggard  of  ES&S  stated 
that  the  hardware  testing  report  had  been  received  by  the  Secretary  of  State  and  that  he 
could  not  comment  on  the  software  testing  report.  At  that  time,  Mr.  Taggard  admitted 
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that  he  did  not  know  whether  there  was  a  reasonable  probability  that  the  RCV  system 
would  be  up  and  running  in  time  for  the  November  election. 

c.  Decision  to  Postpone  Implementation  of  RCV 

In  light  of  Mr.  Taggard's  report,  and  in  light  of  all  of  the  obstacles  to  having 
a  certified  system  in  place  on  time  for  the  November  election,  Director  Arntz  told  the 
Commission  that  he  was  not  confident  in  either  system  proposed  to  implement  RCV, 
that  the  ES&S  system  had  not  been  adequately  tested,  and  that  there  was  not  enough 
time  to  educate  the  voters  about  RCV.  He  said  he  had  made  the  decision,  that  under 
these  circumstances,  the  Department  would  not  use  RCV  in  November.  After  Arntz' 
comments,  the  Commission  entertained  several  hours  of  discussion  and  public  input. 
President  Rosenthal,  Director  Arntz  and  Deputy  City  Attorney  Julie  Moll  were 
disparaged  for  their  respective  roles  in  the  Department's  decision  not  to  implement  RCV 
for  November.  RCV  activists  alleged  that  President  Rosenthal  was  personally  opposed 
to  implementing  RCV. 

Ultimately,  the  Commission  approved  a  statement  reaffirming  its 
commitment  to  the  implementation  of  Ranked  Choice  Voting.  Commissioner  Shadoian 
moved  to  amend  the  statement  in  order  to  compel  the  Department  to  implement  RCV  by 
November  2003;  it  failed.  The  Commission  asked  Deputy  City  Attorney  Julie  Moll  to 
determine  what  changes  needed  to  be  made  to  state  law  in  order  to  implement  RCV  as 
quickly  as  possible. 

d.  Lawsuit  to  Force  Implementation  of  RCV 

At  the  Commission  meeting  on  August  20,  Deputy  City  Attorney  Julie  Moll 
reported  that  a  lawsuit  had  been  filed  asking  the  court  to  compel  the  Department  to 
implement  RCV  for  November  2003.  The  suit  called  for  a  fully  manual  hand  count  for 
the  November  election,  without  certification  by  the  Secretary  of  State.  The  Court  held  a 
lengthy  hearing,  but  denied  the  plaintiff's  requests.  The  Judge  reprimanded  the 
Department  for  failing  to  implement  RCV  on  time,  but  stated  that  the  need  for  an 
orderly,  fair  and  transparent  election  was  paramount. 

e.  Possible  Removal  of  Commission  President 

At  the  Commission  meeting  on  July  2,  President  Rosenthal  expressed  her 
concern  that  the  Commission  was  becoming  divided  politically,  and  that  Commissioners' 
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appointing  officers  were  pressuring  their  appointees  to  influence  the  Department  on 
RCV.  She  asked  her  fellow  Commissioners  to  set  aside  political  influences  in  order  to 
have  a  rational  discussion  about  what  it  will  take  to  implement  RCV,  and  protect  the  will 
of  the  voters,  while  protecting  the  integrity  of  the  November  election.  The  divisions 
within  the  Commission  peaked  at  the  time  that  the  Commission  voted  to  postpone  the 
implementation  of  RCV.  After  the  Commission  meeting  on  August  6,  Commissioners 
Mendelson  and  Stowers  asked  President  Rosenthal  to  put  her  own  removal  as 
President  on  the  upcoming  agenda.  She  agreed  to  do  so. 

At  the  August  20  meeting,  the  Commission  considered  the  removal  of  its 
President,  with  Vice  President  Michael  Mendelson  presiding  over  the  item. 
Commissioner  Stowers  argued  for  removing  the  Commission  President  because  she 
made  comments  about  RCV  to  political  organizations  such  as  the  Young  Democrats; 
because  the  President  failed  to  treat  members  of  the  public  with  respect;  and  that  she 
conveyed  arrogance  in  the  way  she  spoke  about  the  Commission,  and  in  the  way  she 
set  the  Commission  agendas. 

Commissioner  Townsend  opposed  the  removal  of  President  Rosenthal 
because  she  had  not  committed  malfeasance  in  office.  He  argued  that  the  reasons  for 
wanting  to  remove  Rosenthal  were  political  in  nature,  that  Commissioner  Stowers' 
complaints  were  not  reasons  for  removal  and  that  the  Commission  President  only  made 
disrespectful  comments  to  the  public  after  several  hours  into  a  five-hour  long  meeting 
after  the  President  had  been  under  personal  attack. 

Rosenthal  reiterated  her  belief  that  the  Commission  should  protect  the 
Director  and  the  Department  from  the  intense  pressures  of  City  politics.  She  said  that 
her  removal  would  damage  the  Commission  because  it  would  set  a  bad  precedent  and 
that  the  credibility  of  the  Commission  was  in  jeopardy.  The  motion  to  remove  the 
President  failed. 

5.        September  2003 

a.         Possible  Use  of  Touchscreen  Equipment 

On  September  9,  the  President  of  the  Board  of  Supervisors  introduced  a 
resolution  at  the  Board  in  support  of  compelling  the  Department  to  use  touchscreen 
voting  equipment  to  implement  RCV  in  2004.  In  response,  the  Department  sent  a 
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memo  to  the  Board  of  Supervisors,  the  Commission  and  the  Mayor  explaining  its 
current  plan  for  implementing  RCV  for  the  November  2004  election.  The  Director 
suggested  going  forth  with  a  Request  for  Proposal  (RFP)  for  vendors  and  technology 
that  could  be  useful  in  implementing  RCV,  including  touchscreen  systems.  He  noted 
that  changes  in  state  law  may  need  to  take  place  before  implementation  of  RCV,  and 
that  storage  space  for  new  equipment  was  a  concern. 

b.  Certification  of  ES&S  System 

As  of  the  Commission  meeting  on  September  3,  the  status  of  ES&S's 
application  had  not  changed.  The  Secretary  of  State's  Office  continued  to  wait  for  the 
report  from  the  federal  testing  authority  on  the  software  modifications  implementing 
RCV.  Steven  Hill  of  the  Center  for  Voting  &  Democracy  reported  to  the  Commission 
that  the  certification  for  the  software  may  be  completed  in  October,  but  he  had  been 
receiving  conflicting  responses  to  his  questions  from  the  Secretary  of  State  and  from 
ES&S.  Mr.  Hill  said  that  he  was  concerned  that  if  the  Department  goes  to  touchscreen 
voting  for  next  year,  it  could  complicate  the  start  of  RCV. 

c.  Possible  Changes  in  State  Law  to  Implement  RCV 

Deputy  City  Attorney  Julia  Moll  reported  to  the  Commission  on  September 
3  that  her  office  planned  to  work  with  the  Secretary  of  State's  Office  to  determine  those 
changes  in  state  law  that  might  need  to  happen  in  order  to  implement  RCV.  The  City 
Attorney's  office  was  looking  at  the  test  report  from  the  Secretary  of  State  and  the 
transcript  of  the  VSP  panel.  Ms.  Moll  said  there  were  two  areas  of  State  law  to  consider 
-  one  governing  the  discretionary  recount  and  one  governing  the  automatic  recount. 
She  told  the  Commission  that  any  changes  to  state  law  would  not  go  into  effect  until 
2005. 

6.         October  2003 

a.         Possible  Use  of  Touchscreen  Equipment 

As  a  result  of  discussions  with  the  President  of  the  Board  of  Supervisors, 
the  Department  issued  a  request  for  proposal  on  October  14,  asking  vendors  to  provide 
bids  for  direct  recording,  electronic  systems,  touchscreen  systems  and/or  optical  scan 
systems  to  implement  RCV.  Since  the  Department's  manual  count  system  had  not  yet 
been  certified,  and  the  application  of  ES&S  to  certify  the  Optech  Eagle  was  incomplete, 
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the  Director  thought  that  the  RFP  would  create  more  options  for  the  City  to  implement 
RCV.  He  also  suggested  that  an  RFP  by  the  Department  might  provide  incentives  for 
vendors  to  get  systems  certified  by  the  Secretary  of  State. 

Director  Arntz  hoped  that  an  RFP  would  also  complement  the 
Department's  outreach  program,  and  educate  the  public  about  how  RCV  will  work.  He 
planned  for  the  highest  scoring  three  vendors  to  participate  in  a  mock  election  that 
would  take  place  during  the  voting  of  the  March  Election.  Citizens  who  come  to  vote  in 
City  Hall  will  be  encouraged  to  go  to  the  South  Light  Court  and  try  out  the  new  RCV 
systems.  The  voters  would  have  an  opportunity  to  evaluate  these  systems  and  provide 
this  information  to  the  selection  committee. 

b.        Department's  Backup  Plan  for  a  Manual  Count 
At  the  October  meeting,  the  Director  reported  that  the  Department  would 
continue  to  pursue  certification  of  the  Department's  partial  hand  count  system,  and  also 
consider  putting  together  a  fully  manual  hand  count  proposal.  The  Department  planned 
to  put  the  options  before  the  public,  the  Board  of  Supervisors  and  the  Mayor's  Office  to 
receive  maximum  input  as  to  this  decision. 
7.         November  2003 

a.  Possible  Use  of  Touchscreen  Equipment 

In  November  2003,  the  Secretary  of  State  announced  that  his  office  would 
be  requiring  a  paper  trail  for  any  touchscreen  system  that  was  up  for  certification,  thus 
making  it  more  difficult  for  a  vendor  to  obtain  certification  for  a  system  combining 
touchscreens  with  a  new  voting  method  such  as  RCV. 

b.  Meeting  with  Secretary  of  State 

President  Rosenthal  and  Director  Arntz  met  with  the  Secretary  of  State  on 
November  19,  with  several  high-level  members  of  his  staff  to  discuss  how  the 
Commission  and  Department  could  expedite  certifying  RCV  systems.  At  the 
Commission  meeting  that  evening,  President  Rosenthal  reported  to  the  Commission 
that  everyone  in  the  meeting  was  optimistic  that  an  RCV  system  could  be  certified  by 
November  2004.  The  necessary  steps  included:  (1 )  development  of  Federal  testing 
protocols;  (2)  resolution  of  the  legal  issues  identified  by  the  VSP;  (3)  changing  the  ballot 
design;  (4)  and  getting  the  system  through  the  VSP  process. 
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8.  January  2004 

a.  Commission's  Commitment  to  Implementing  RCV 

At  its  meeting  on  January  7,  the  Commission  passed  Resolution  01-02-04- 
1  stating  that  even  though  the  Department  and  its  vendor  were  unable  to  implement 
Ranked  Choice  Voting  for  the  November  2003  municipal  election  as  required  by  law,  it 
is  the  intention  of  the  Elections  Commission  that  Ranked  Choice  Voting  will  be 
implemented  for  the  November  2004  election.  The  resolution  affirmed  that  (1 )  the 
Commission  would  do  everything  possible  to  assist  the  Department  in  implementing 
RCV  by  November  2004;  (2)  the  Commission  would  encourage  the  Department  to  work 
with  the  vendor  to  complete  its  application  before  the  Secretary  of  State's  office  and  to 
facilitate  holding  a  hearing  before  the  Voting  Systems  and  Procedures  Panel  as  soon  as 
possible;  (3)  the  Commission  would  encourage  the  Department  to  regularly  request 
updates  from  both  the  Secretary  of  State  and  the  vendor  regarding  the  progress  of  the 
vendor's  application  and  any  estimates  as  to  when  its  constituent  parts  will  be  complete; 
and  (4)  the  Commission  would  encourage  the  Department  to  initiate  a  program  to 
educate  voters  about  Ranked  Choice  Voting. 

b.  Possible  Use  of  Touchscreen  Equipment 

Due  to  mounting  concerns  about  the  security  of  touchscreen  voting 
systems,  and  an  underwhelming  response  from  vendors  to  its  RFP,  Director  Arntz 
decided  to  use  the  eagle  optical  scan  system  to  implement  RCV  for  the  November  2004 
election,  thereby  ending  the  RFP  process  for  a  touchscreen  system. 

9.  February  2004 

ES&S  was  scheduled  to  have  their  RCV  hardware  tested  during  the  first  week  of 
February,  but  it  was  postponed  by  the  vendor  until  March  9-1 1 .  Both  the  Secretary  of 
State's  Office  and  ES&S  assured  Director  Arntz  at  that  time  that  the  testing  would  be 
completed  soon.  John  Mott-Smith  of  the  Secretary  of  State's  Office  told  President 
Rosenthal  that  his  office  had  provided  ES&S  with  a  list  of  tasks  that  must  be  completed 
before  federal  testing  could  commence,  and  that  the  cancellation  occurred  because  the 
tasks  had  not  been  completed.  So  as  to  expedite  the  certification,  the  Secretary  of 
State  arranged  for  the  state  and  federal  testing  to  happen  concurrently,  and  planned  to 
hold  a  VSP  meeting  very  soon  thereafter. 
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10.  March  2004 

The  Director  reported  that  the  testing  of  the  ES&S  Ranked  Choice  Voting  system 
began  on  March  17,  and  was  planned  to  be  completed  by  March  19.    The  Voting 
Procedures  Panel  was  set  to  meet  on  March  30th. 

11.  April  2004 

a.  Certification  of  ES&S  System 

On  April  21 ,  Director  Arntz  declared  that  the  ES&S  system  was  nearing 
certification.  The  VSP  voted  to  certify  the  system,  so  long  as  a  few  requirements  were 
met  by  ES&S,  including  receipt  of  the  report  by  the  federal  authority  on  the  "firmware," 
and  the  creation  of  an  "audit  trail"  allowing  for  manual  voting  such  as  voting  for  write-in 
candidates.  In  addition,  the  subject  of  tiebreakers  between  losing  candidates  must  be 
resolved  by  September  1 ,  2004.  Arntz  reminded  the  Commission  that  this  conditional 
certification  is  for  one  time  use  only.    The  Secretary  of  State's  Office  was  monitoring 
ES&S's  progress. 

Director  Arntz  raised  no  doubts  or  serious  concerns  that  the  certification  of 
the  ES&S  system  would  be  accomplished  in  time  for  the  November  election.  "It  would 
be  remarkable,"  he  said,  "if  the  system  wasn't  in  place  for  this  year's  City  elections," 
though  he  warned  that  it  was  not  a  "done  deal."    Arntz  reported  that  the  Department 
was  continuing  to  develop  a  backup  process  in  any  event. 

b.  Outreach  and  Voter  Education 

Director  Arntz  reported  that  the  Department  had  put  together  new  flyers 
regarding  RCV,  and  made  them  available  at  the  Commission  meeting  on  April  21.  He 
said  that  these  were  the  first  step  in  the  outreach  for  RCV  and  that  he  looked  forward  to 
feedback  from  the  Commission  and  the  public. 

Director  Arntz  reminded  the  Commission  that  a  main  component  of  the 
RCV  outreach  plan  was  assistance  from  community  groups.  The  grants  applications 
were  being  put  together  to  assure  the  information  meets  with  City  policy  and  should  be 
ready  in  three  weeks.  The  Department  planned  a  citywide  mailing  announcing  RCV 
and  the  Voters  Information  Pamphlet  would  have  information  about  RCV  as  well.  He 
added  that  the  training  of  poll  workers  would  be  another  important  part  of  RCV 
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outreach.  Arntz  said  that  Department  staff  would  be  given  a  list  of  "frequently  asked 
questions"  and  will  be  trained  to  answer  these  questions  in  a  consistent  manner. 

In  response  to  questions  from  Commissioners  Townsend,  Winnicker,  and 
Gleason,  Director  Arntz  stated  that  the  Department  would  be  seeking  assistance  from 
groups  who  would  not  otherwise  qualify  for  grants.    He  stated  that  he  understood  that  it 
was  important  to  get  the  message  out  as  soon  as  possible,  however,  it  was  also 
important  that  the  funds  not  run  out  before  that  message  is  delivered  and  understood. 
He  added  that  the  message  of  the  outreach  needs  to  be  defined  before  people  are  sent 
out  to  do  the  outreach.  Arntz  looked  forward  to  receiving  feedback  from  the 
Commission  and  the  public  during  the  outreach  process. 

B.  Creating  a  Stable  Elections  Department 

In  the  years  before  the  Elections  Commission  was  created,  the  Department  saw 
a  high  level  of  instability  in  the  Department,  along  with  low  morale  and  poor 
performance  by  most  standards.  During  the  Commission's  second  year,  the 
Department  completely  turned  around  -  producing  four  elections  without  major  incident, 
including  an  unprecedented  Recall  Election  in  October  2003  which  overlapped  in  time 
with  the  City's  Municipal  Election  in  November.  By  May  2004,  morale  in  the  Department 
was  high,  and  the  Department  was  receiving  high  marks  from  all  over  the  state  for  its 
accomplishments.  Following  is  an  account  of  some  of  the  challenges  and  the  advances 
that  led  to  the  Department's  success. 

1 .        Appointment  of  Permanent  Director 

John  Arntz  served  as  Provisional  Director  at  the  time  of  the  May  7,  2003, 
Commission  meeting,  though  the  Commission  continued  its  search  for  a  permanent 
director.  After  several  steps  of  the  application  process,  the  Department  of  Human 
Resources  had  identified  three  candidates  whom  the  Commission  would  interview  as 
possible  selections  for  the  job  of  Director  of  the  Department.  Commissioners  submitted 
questions  they  would  like  to  ask  of  the  candidates  during  the  interview,  and  DHR  was 
working  on  the  formatting  of  those  questions.  The  Commission  held  a  closed  session  to 
interview  the  three  candidates  for  the  position  of  Director  of  the  Department  of  Elections 
at  its  regular  meeting  on  May  21 .  After  interviewing  three  candidates  selected  by  DHR, 


19 


the  Commission  appointed  John  Arntz  to  a  five-year  term  as  Director  of  Elections, 
subject  to  Civil  Service  rules. 

2.  Early  Voting  Challenge 

Even  though  he  had  no  elections  under  his  belt  as  permanent  director,  Arntz 
faced  several  big  challenges  early  on  in  his  tenure,  including  implementing  Ranked 
Choice  Voting,  low  morale  among  staff,  and  continuing  budget  problems.  Adding  to 
these  challenges,  in  May  2004,  the  President  of  the  Board  of  Supervisors  proposed 
that  the  Department  set  up  three  early  voting  stations  in  each  of  the  City's  eleven 
districts  (33  stations),  to  open  ten  days  before  the  election.  At  the  Commission  meeting 
on  May  21 ,  Director  Arntz  explained  to  the  Commission  that  this  would  be  a  major 
undertaking,  particularly  in  light  of  the  challenges  ahead  of  the  Department  in  the 
coming  months  to  operate  a  problem  free  election,  which  it  had  not  done  in  several 
years.  He  cited  the  effort  in  Los  Angeles,  where  early  voting  was  tried  in  nine  locations, 
and  took  four  years  of  work  to  achieve  that  goal.  L.A.  County  would  attempt  to  get  1 2 
additional  sites  in  place  over  the  next  four  years.  Nevertheless,  the  Department  was 
working  on  providing  a  framework  for  early  voting  sites  and  a  timetable  for  the  Board  of 
Supervisors  to  consider. 

3.  Continuing  Budget  Problems 

The  2003-04  budget  year  was  very  difficult  for  the  City.  The  Mayor's  Office  had 
asked  each  department  to  cut  10%  of  its  budget,  and  the  Mayor  was  working  on 
transitioning  laid  off  city  workers  into  other  departments.  At  the  Commission  meeting  on 
May  21 ,  Director  Artnz  reported  that  this  presents  a  serious  problem  for  the  Department 
because  elections  staff  with  years  of  experience  and  institutional  memory  could  be 
replaced  with  laid  off  employees  from  other  departments. 

At  the  June  4  meeting,  Arntz  announced  that  the  Department  continued  to  pay 
bills  from  when  Tammy  Haygood  was  Director,  some  of  which  obligations  the 
Department  was  unaware  of  until  recently.  Despite  this,  the  Department  was  able  to 
meet  its  mandated  goal  of  cutting  ten  percent  from  last  year's  budget.  In  June  2004,  all 
Department  staff  were  taking  days  off  without  pay,  so  as  to  avoid  layoffs.  For  the  first 
time  since  1998,  the  Department  did  not  need  to  request  a  supplemental  appropriation 
after  the  election  season. 
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In  September  2003,  the  Director  reported  that  the  Department's  current  spending 
level  was  several  hundred  thousand  dollars  below  the  previous  year's  spending.  This 
was  accomplished  in  spite  of  preparations  for  RCV  and  the  Recall  Election,  and  due  in 
part  to  the  fact  that  the  Department  had  no  outstanding  debt. 

4.        October  2003  Recall  Election 

By  July  2,  2003,  the  Department  started  receiving  signatures  to  place  a  recall  of 
Governor  Gray  Davis  on  a  future  ballot.  By  the  July  16  Commission  meeting,  it  had 
become  clear  that  a  recall  election  would  take  place  in  the  fall  of  2003,  and  in  August, 
the  Recall  Election  was  scheduled  for  October  7.  As  of  August  6,  more  than  500  people 
had  requested  nomination  papers  as  candidates  for  the  Recall.  The  Department  faced 
the  challenge  of  preparing  a  voters  guide  and  sample  ballot  for  the  Recall  Election  and 
the  November  Election  simultaneously.    Voting  for  both  elections  would  overlap, 
because  early  voting  for  the  November  Election  would  begin  on  October  6. 

San  Francisco  was  the  only  county  in  California  to  have  a  full  county-wide 
election  after  the  Recall.  The  Department  decided  not  to  consolidate  precincts  for  the 
Recall  Election  as  other  counties  decided  to  do.  In  August,  Mayor  Willie  Brown  called  a 
meeting  with  John  Arntz,  the  Commission  President,  Board  President  Matt  Gonzalez, 
Supervisor  Aaron  Peskin,  the  City  Controller,  the  City  Attorney,  and  members  of  the 
Mayor's  staff  to  determine  how  the  City  could  help  the  Department  put  the  Recall 
Election  together  in  the  short  timeframe  that  it  was  required  to  do  so. 

At  the  August  20  Commission  meeting,  the  Director  reported  that  staffing  was 
being  hired,  absentee  ballot  assembly  was  occurring,  the  space  at  240  Van  Ness  was 
being  manned  to  receive  the  precinct  cards,  and  the  draft  election  plan  would  be  ready 
for  the  next  Commission  meeting.  Staff  was  preparing  for  the  election  and  Arntz  told 
commission  that  he  needed  to  use  the  Commission  office  for  the  storage  of  ballots.  It 
was  doubtful  that  the  state  would  reimburse  the  Department  for  the  recall  election,  so 
Arntz  prepared  a  supplemental  budget  request  for  the  election  cost,  which  was 
predicted  to  be  over  $1  million. 

At  the  September  3  Commission  meeting,  Director  Arntz  reported  that  the 
Department  had  two  ballot  types  for  the  Recall  Election,  one  for  each  Assembly  District, 
with  different  orders  of  the  candidates  names.  During  this  time  period,  the  Department 
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was  receiving  an  extraordinary  number  of  voter  registration  cards  -  about  1000  in  the 
first  few  days  of  September.  September  8  was  the  first  day  to  mail  absentee  ballots  and 
for  early  voting  in  City  Hall. 

In  September,  the  Ninth  Circuit  Court  of  Appeals  considered  whether  to  postpone 
the  Recall  Election  because  several  counties  would  be  forced  to  use  punch  card  ballots, 
which  had  become  illegal  since  the  last  election.  Though  the  court  indicated  that  it 
might  postpone  the  election,  the  Department  proceeded  with  its  preparations  for  the 
October  7th  special  election,  and  the  Secretary  of  State  had  made  it  clear  that  all 
counties  were  to  do  so.  From  September  3-17,  ten  thousand  registration  cards  were 
turned  in  to  the  Department.  Before  the  September  17  Commission  meeting,  17,000 
absentee  ballots  had  been  received,  even  though  they  had  only  been  sent  on 
September  8.  At  that  time,  the  Department  had  spent  or  otherwise  committed  $1 .5 
million  on  the  Recall  Election,  and  approximately  $2  million  more  was  expected  to  be 
spent  to  complete  the  election. 

The  Recall  Election  took  place  on  October  8  with  few  complications  in  San 
Francisco.  The  Department  was  under  close  scrutiny  for  this  election  and  to  have 
accomplished  such  a  good  election  was  no  small  task.  San  Francisco  had  a  57% 
turnout  for  this  election,  and  99%  of  the  results  were  in  by  9:30  pm.  One  precinct's 
results  weren't  available  until  midnight  because  the  location  was  accidentally  locked 
before  the  voting  information  and  ballots  could  be  retrieved.  Eight  thousand  people 
voted  at  City  Hall,  many  of  whom  voted  for  both  the  Recall  and  November  Elections 
simultaneously  on  October  7  and  8.  All  but  three  polling  places  were  open  at  7:00  am, 
two  of  the  three  were  open  by  7:20  am  and  the  third  was  opened  at  8:00  am  with  early 
voting  having  begun  at  7:30am.  Secretary  of  State  Kevin  Shelley  called  Director  Arntz 
and  sent  him  a  letter  congratulating  the  Department  on  a  job  well  done.  At  the  October 
15  Commission  meeting,  Arntz  received  high  praise  from  the  Commission. 

5.         November  2003  Municipal  Election 

The  November  Municipal  Election  was  also  completed  with  no  problems  of  note. 
One  polling  place  didn't  open  until  7:30  am  but  curbside  voting  began  at  7:00  am.  The 
election  went  smoothly  throughout  the  day,  and  media  and  public  reports  were  uniformly 
positive.  99%  of  election  results  were  in  by  9:35  pm  and  the  ballot  processing  center 
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was  closed  at  midnight  -  considerably  earlier  than  in  previous  years.  The  Secretary  of 
State  congratulated  the  Director  several  times  for  the  Department's  accomplishments  in 
the  last  two  elections.  At  the  Commission  meeting  on  November  19,  all  Commissioners 
added  their  praise. 

6.  December  2003  Runoff  Election 

The  December  9  Runoff  Election  also  presented  no  major  problems,  with  no 
obstacles  to  voters  throughout  the  day.  Results  from  the  precincts  were  posted  by  9:40 
pm.  Secretary  of  State  Shelley  called  the  Director  the  day  after  the  election  to 
congratulate  the  Department  on  a  job  well  done.  At  the  December  17  meeting,  the 
Director  agreed,  and  reminded  the  Commission  of  the  pressures  and  requirements  on 
the  Department  in  the  last  several  years.  He  told  the  Commission  that  having  operated 
three  successful  elections  in  three  months,  the  Department  is  probably  the  best  in  the 
state.  Commissioners  agreed. 

7.  Personnel  Challenges 

At  the  December  17  meeting,  Director  Arntz  announced  that  he  had  been 
working  with  the  Department  of  Human  Resources  to  stabilize  the  Department  by 
making  more  staff  positions  permanent.  Most  of  the  current  staff,  many  of  whom  had 
been  with  the  Department  for  years,  were  classified  as  temporary  and  these  workers 
had  no  job  security.  Eight  of  these  temporary  positions  had  been  recently  made 
permanent.  Director  Arntz  was  congratulated  by  the  Commission  for  turning  the 
Department  around  in  only  two  years. 

At  the  January  7  meeting,  Director  Arntz  reported  that  three  Lead  Clerk  positions 
had  been  made  permanent  and  he  was  working  on  doing  the  same  for  three  Elections 
Worker  positions.  By  the  beginning  of  the  new  fiscal  year  on  July  1 ,  2004,  Arntz  thought 
that  most  of  the  Department's  staffing  would  have  permanent  or  provisional  status. 

8.  March  2004  Presidential  Primary  Election 

By  any  standard,  the  March  2  Primary  Election  went  well.  All  polls  opened  on 
time  except  for  one  that  opened  at  7:10  am,  but  voting  at  that  site  began  at  7:00  am. 
Phone  calls  into  the  Election  Center  were  under  one  thousand  and  this  is  the  least 
number  of  calls  in  recent  memory.  San  Francisco  was  the  first  county  of  its  size  to 
report  precinct  results  to  the  Secretary  of  State's  Office.  John  Mott-Smith  of  the 
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Secretary  of  State's  Office  called  the  Director  to  tell  him  that  San  Francisco's  can  now 
be  considered  one  of  the  "premiere"  election  departments  in  the  state.  Secretary  of 
State  Kevin  Shelley  sent  his  fourth  congratulatory  letter  to  the  Department. 

At  the  March  10  Commission  meeting,  President  Rosenthal  congratulated  the 
Director  and  the  Department  on  a  job  well  done,  particularly  in  light  of  the  challenges 
presented,  including  numerous  ballot  types,  new  federal  requirements,  new  procedures 
at  the  polling  places.  She  pointed  out  that  many  other  California  counties  experienced 
serious  problems  on  election  day,  which  San  Francisco  was  able  to  avoid.  For 
example: 

■  In  Orange  County,  as  many  as  7,000  voters  may  have  received  the  incorrect 
ballot  type.  One  central  committee  race  was  affected  by  the  error. 

■  Napa  County  mailed  the  incorrect  ballot  type  to  98  permanent  absentee 
voters,  and  34  of  these  ballots  were  voted  and  returned.  The  error  may  have 
affected  the  outcome  of  a  close  Supervisorial  race. 

•     In  Tuolomne  County,  79  voters  in  one  precinct  received  the  incorrect  ballot 
type,  and  those  voters  cast  ballots  in  a  bond  election  even  though  the  voters 
were  not  eligible  to  vote  in  that  election. 

■  In  both  San  Diego  and  Alameda  Counties,  Diebold's  touchscreen  system  had 
some  technical  problems.  Because  poll  workers  were  not  trained  to  deal  with 
the  problem,  many  polling  places  opened  late. 

■  In  Fresno,  some  of  the  optical  scan  ballots  were  not  printed  to  specifications, 
and  this  caused  problems  on  Election  Day.  The  faulty  ballots  had  to  be  set 
aside  and  counted  by  hand. 

■  In  Sacramento  County,  many  voters  were  not  adequately  educated  about 
new  optical  scan  ballots,  and  marked  their  ballots  incorrectly.  A  large  number 
of  remakes  were  necessary  to  count  the  ballots. 

The  President  said  she  had  spoken  with  John  Mott-Smith  of  the  Secretary  of  State's 
office  who  remarked  that  the  Department  and  Director  did  a  great  job  and  that  he  was 
surprised  at  how  quickly  the  department  has  turned  around. 

C.  Low  Voter  Turnout 

At  the  September  3  Commission  meeting,  Commissioner  Townsend  asked 
Director  Arntz  about  the  Department's  initiatives  to  improve  low  voter  turnout.  Arntz 
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replied  that  the  primary  purpose  of  the  Department  in  outreach  was  for  language 
assistance  in  Chinese  and  Spanish  and  this  has  been  so  for  several  years.  No  funds 
have  been  appropriated  to  the  Department  specifically  for  outreach  to  areas  with  low 
voter  turnout. 

At  its  meeting  on  March  17,  the  Commission  held  a  public  hearing  regarding  low 
voter  turnout,  particularly  in  communities  of  color  and  communities  where  English  is  not 
the  primary  language.  The  stated  goal  of  the  hearing  -  called  by  Commissioners 
Townsend  and  Winnicker  -  was  to  discover  how  the  Commission  could  help  to  increase 
turnout.  At  that  time,  Director  Arntz  reported  that  the  Department  has  one  permanent 
outreach  position  who  organizes  approximately  eight  temporary  staff.  These  temporary 
employees  usually  are  brought  on  board  at  the  beginning  of  the  fiscal  year  (July  1). 
Outreach  was  conducted  in  Spanish,  Chinese  and  Russian.  Staff  generally  attends 
community  events  and  speaks  to  community  groups.  Often,  voting  equipment  and 
sample  ballots  have  been  taken  to  these  meetings  to  demonstrate  the  voting  process. 
These  events  have  also  been  used  to  recruit  poll  workers. 

At  the  hearing,  Commissioner  Winnicker  suggested  that  the  Department  put 
together  a  nonprofit  organization  called  something  similar  to  "Friends  of  the  Voter"  to 
help  raise  funds  for  voter  outreach.  As  many  as  thirty  members  of  the  public  came  to 
speak  about  the  subject,  and  offered  suggestions  as  to  how  the  Commission  could  help. 
The  Director  has  analyzed  the  list  of  suggestions  and  has  provided  the  Commission 
with  input.  The  suggestions  made  by  Commissioners  and  the  public  have  been 
discussed  by  the  Commission  on  an  ongoing  basis,  and  several  of  the  suggestions 
have  been  implemented. 

D.  Voting  Access  for  the  Disabled 

In  March  2004,  a  federal  suit  was  filed  in  Los  Angeles  on  behalf  of  disabled 
voters  against  all  California  counties  that  did  not  use  touchscreen  systems.  The  suit 
requested  that  each  polling  place  be  supplied  with  at  least  one  touchscreen  or  similar 
system  so  that  a  disabled  voter  can  have  privacy  when  voting.  At  a  Board  of 
Supervisors  Rules  Committee  meeting  in  April  of  that  year,  Supervisor  Michela  Alioto- 


25 


Pier  also  drew  attention  to  the  issue  of  accessibility  for  disabled  voters,  with  special 
attention  to  the  upgrades  being  made  to  implement  ranked  choice  voting. 

At  the  April  21  Commission  meeting,  Director  Arntz  reported  that  the 
Department's  Poll  Locating  division  was  cataloging  all  past  precinct  locations  to 
determine  their  accessibility.  He  stated  that  the  Department  would  be  checking  our 
information  with  the  Mayor's  Office  on  Disability,  the  Department  of  Justice  and  local 
groups  to  ensure  that  the  information  the  Department  uses  regarding  location 
accessibility  is  current.  The  information  will  be  used  to  create  a  data  base  of  accessible 
polling  locations. 
E.  Conclusion 

The  Commission  and  the  Department  were  unable  to  implement  Ranked  Choice 
Voting  within  the  short  timeframe  prescribed  by  the  enabling  legislation.  The  City's 
vendor,  ES&S,  was  unable  to  get  its  system  certified  in  time  for  the  November  2003 
election,  and  the  Department's  backup  plan  for  a  partially  manual  count  also  fell  short. 
However,  in  May  2004,  all  signs  pointed  to  a  successful  implementation  of  RCV  for  the 
November  2004  election.  ES&S's  system  had  been  certified,  the  Department  had 
begun  its  outreach  program,  and  Commissioners  and  the  public  had  a  new  confidence 
in  the  Department's  ability  to  operate  an  election  with  a  new  voting  method. 

The  Department  and  the  Commission  faced  other  challenges  during  the 
exceptional  2003-04  election  season,  including  a  citywide  budget  crisis,  an 
unprecedented  Recall  Election,  two  elections  overlapping  each  other,  personnel 
challenges,  and  accommodating  the  priorities  of  members  of  the  Board  of  Supervisors, 
which  included  adding  early  voting  sites  and  touchscreen  systems.  In  the  face  of  these 
challenges,  the  Department  and  the  Commission  came  through  the  exceptional  2003 
election  season  with  flying  colors.  Having  operated  four  successful  elections  in 
sequence,  with  no  serious  problems  and  within  budget,  the  Department  has  certainly 
earned  its  new  reputation  for  being  among  the  best  in  the  state. 
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ADDENDUM 

2003-2004  Report  by  the  Commission  Secretary 

All  correspondence  to  and  from  the  Commission  is  available  for  public  viewing  at  the 
lobby  area  of  the  Department  and  in  the  office  of  the  Elections  Commission.  Agendas 
for  meetings  are  posted  on  the  bulletin  board  at  the  main  entrance  to  the  Department  of 
Elections,  at  the  Main  Public  Library,  at  City  Hall  Room  400  or  at  the  site  of  Special 
Meetings,  and  at  the  Election  Commission  website: 
http://sfqov.org/site/electionscommission  meetinq.asp?id=982#aqendas. 
The  public  can  reach  the  Elections  Commission  by  email  at: 
elections.commission@sfgov.org. 

The  Elections  Commission's  regular  meetings  are  scheduled  on  the  first  and  third 
Wednesday  of  each  month  and  are  held  in  City  Hall  room  400  at  7:00  pm,  and  are 
conducted  following  Robert's  Rules  or  Order.  Drafts  of  meeting  minutes  are  posted  to 
the  Commission's  website  within  ten  days  of  the  meeting.  Finalized  meeting  minutes 
are  posted  to  the  internet  after  approval  by  the  Commission  at  its  next  regular  meeting. 
Audio  tapes  of  all  meetings  are  maintained  at  the  Commission  office. 

All  motions  approved  by  the  Elections  Commission  can  be  located  on  the  Commission's 
website  under  "motions."  These  motions  are  numbered  in  sequence  in  the  following 
manner:  the  meeting  month,  day,  and  year,  followed  by  a  number  that  reflects  in  what 
order  the  motion  was  taken  at  that  meeting.  The  public  can  make  an  inquiry  of  subjects 
by  typing  in  a  key  word  and  instituting  a  search  for  that  topic. 
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Unlike  previous  years,  2004,  for  the  San  Francisco  Elections  Commission,  was  a 
year  of  welcomed  uneventfulness.  Gone  were  the  packed  meetings  and  all  of 
the  anger  and  hostility  of  our  first  year  that  centered  around  the  firing  of  former 
Director  Tammy  Haygood,  and  around  Ranked  Choice  Voting  (RCV)  or  Instant 
Runoff  Voting  the  following  year.  I  had  a  much  easier  task  ahead  of  me  than  any 
of  my  predecessors  and  the  experience  has  given  me  a  great  deal  of  respect  for 
their  efforts. 

During  2004,  the  Commission  simply  had  the  task  of  doing  the  job  that  the  City 
Charter  mandated.  That  job  was  to  ensure  that  the  process  the  Department  of 
Elections  staff  carried  out  was  one  that  met  the  needs  and  the  desires  of  the  San 
Francisco  electorate.  To  that  end,  we  had,  I  believe,  an  excellent  year  of 
supporting  staff  in  their  continuing  improvement  of  running,  not  only  the 
Department  of  Elections,  but  the  elections  that  they  held  in  2004. 

The  Elections  Commission  began  the  year  knowing  that  there  was  much  concern 
among  citizens  about  ranked  choice  voting.  We  recognized  that  this  voting 
method  was  mandated  by  law  and  that  the  voters  had  approved  it.  The 
Commission  went  on  record,  by  voting,  to  reaffirm  its  commitment  to  implement 


RCV.  While  we  knew  we  had  to  implement  RVC,  we  wanted  to  give  the  citizens 
comfort  in  our  ability  to  that  commitment. 

In  January  members  of  the  Green  Party  challenged  the  mayoral  election  that 
took  place  the  preceding  November,  alleging  voter  fraud.  It  has  been  a  tradition 
in  San  Francisco  that  the  loosing  side  in  an  election  brings  forth  allegations  of 
voter  fraud.  That's  their  right.  And  the  Elections  Commission  will  always  take 
such  allegations  seriously.  Ultimately,  there  was  no  fraud  found. 

The  first  month  of  the  year  saw  a  discussion  regarding  paper  ballots  while  the 
Department  sought  approval  of  a  voting  system.  Some  people  wanted  us  to  start 
a  process  for  paper  ballots  in  case  the  system  was  not  approved  and  we  had  to 
conduct  the  RCV  election  by  hand.  Many  of  the  Commissioners  felt  that 
processing  paper  ballots  and  then  doing  a  hand  count  of  all  of  them  was  not 
appropriate.  After  that,  another  discussion  that  loomed  large  in  January  was  that 
after  consulting  with  the  Commission,  the  Department  decided  to  run  on  two 
tracks  simultaneously  -  meaning  that  because  we  still  did  not  have  a  state- 
approved  system,  we  had  to  be  prepared,  in  case  the  system  did  not  win 
approval,  to  go  forward  with  a  normal  election  with  a  December  runoff.  Therefore 
staff  was  working  double-time.  The  Department  needs  to  be  commended  for  its 
efforts  in  preparing  two  possible  election  scenarios  -  not  knowing  what  was 
going  to  materialize.  Hopefully,  this  situation  will  not  reoccur  and  we  are  excited 
and  grateful  that  it  was  resolved  before  they  had  to  go  too  far. 


In  February,  the  Department  submitted  its  election  plan  to  the  Commission  and 
the  Commission  decided  to  reduce  its  meeting  schedule  to  one  meeting  a  month, 
on  the  premise  that  if  there  was  no  necessary  business  for  the  Commission  to 
transact,  no  meeting  would  be  held.  This  plan,  although  wise,  was  rescinded 
because  there  became  a  need  for  more  frequent  meetings  and  the  Commission 
gladly  returned,  almost  immediately,  to  it's  regular  twice-a-month  meeting 
schedule. 

In  March  the  Commission  took  umbrage  to  the  fact  that  the  Chronicle  made  a  big 
deal  of  the  fact  that  five  dead  people  had  voted  in  the  last  election.  This  was 
front  page  headline  news,  insinuating  there  was  voter  fraud.  The  Commission 
would  be  alarmed,  of  course,  if  only  one  person  voted  fraudulently.  But  only  by 
the  act  -  we  certainly  were  not  concerned  by  the  number.  I  think  that  the  number 
proves  that  there  is  no  wide  spread  voter  fraud  in  San  Francisco,  rather  than  the 
opposite.  We  asked  the  Director  to  look  into  the  allegation  and  the  matter  was 
referred  to  the  District  Attorney.  The  March  3rd  election  ran  smoothly  with  very 
few  complaints.  It  was  successful  and  there  was  even  a  fair  turn  out.  In  fact,  the 
election  ran  so  well  that  within  that  same  month  the  City's  budget  analyst 
recommended  that  security  should  and  could  be  lessen  to  save  money.  The 
Commission,  or  course,  disagreed,  because  we  thought  we  should  have  a  few 
more  good  and  smooth  elections  under  our  belt  before  we  took  such  a  step, 
especially  with  advent  of  RCV.  With  the  arrival  of  RCV,  we  had  no  idea  what 


would  happen  and  certainly  did  not  think  that  this  was  the  appropriate  time  to 
lessen  security.  This  certainly  can  be  an  issue  to  revisit  in  the  future. 

In  April,  things  began  to  get  more  exciting  for  the  Commission.  The  election  for 
the  Board  of  Supervisors  began  to  become  active.  The  state  approved  the  RCV 
equipment  for  the  November  election.  We  were  delighted  that  we,  and  especially 
the  Department,  knew  where  we  stood  for  the  November  election.  The  Board  of 
Supervisors,  the  attorneys  and  the  Department  were  still  dealing  with  the  Tammy 
Haygood  issue  during  this  month.  The  Commission  encouraged  the  Board  to 
finalize  the  Haygood  settlement  so  that  the  City  could  put  the  matter  behind  it.  In 
this  same  month,  Terry  Baum,  who  had  been  a  candidate  for  the  State  House  of 
Representatives,  and  who  had  filed  suit  to  force  her  name  to  be  put  on  the  ballot, 
turned  in  signatures  on  petitions  that  were  determined  inadequate.  There  was 
much  discussion  around  this  issue  and  the  court  denied  Ms.  Baum's  challenge. 
The  City  of  San  Francisco  discovered  that  there  was  no  Latino  representation  on 
many  of  its  boards,  the  Elections  Commission  being  one.  I  had  pointed  out  this 
observation  frequently  at  Commission  meetings  and  voiced  my  concern  and 
displeasure  over  this  fact.  There  had  been  no  Latino  representation  and  no 
person  of  color,  except  myself,  since  David  Serrano-  Sewell,  a  Latino 
Commissioner,  resigned.  He  had  been  appointed  by  former  Mayor  Willie  Brown 
and  I  took  his  place  when  I  was  appointed  by  the  Mayor. 


I  was  glad  to  see  that  the  City  had  finally  recognized  this  negligence.  Although  I 
had  some  concern  regarding  why  it  took  so  long,  I'm  glad  they  did  it  later  rather 
than  never. 

In  late  April,  The  Department  of  Elections  formally  announced  that  RCV  was 
finally  ready,  much  to  the  joy  of  many  of  the  people  in  San  Francisco  and  no 
doubt  to  the  consternation  of  some  others,  but  for  us  it  meant  we  knew  what  task 
lay  ahead  for  the  Department.  At  the  same  time,  Asian  and  Pacific  Islanders 
voiced  their  concern  that  they  were  not  represented  on  many  of  the  City's  boards 
and  commissions.  That  is  not  to  say  that  there  was  anything  wrong  with  the 
Commissioners  already  on  this  Commission.  I  have  been  privileged  to  have 
served  with  excellent  Commissioners  who  are  dedicated  and  concerned  about  all 
of  the  people  of  San  Francisco.  It  was  my  concern  that  people  ought  to  be  able 
to  look  at  any  commission  in  this  City  and  see  representation  that  reflects  the 
City's  ethnicity. 

Sadly,  disabled  voters  were  informed  by  the  Department  that  it  was  not  going  to 
be  able,  for  the  upcoming  election,  to  make  every  polling  place  accessible. 
However,  we  announced  that  we  would  make  absentee  ballots  available  to  any 
disabled  voter  whose  polling  place  was  unreachable.  The  Department  is  working 
very  hard  to  comply  with  the  American  Disabilities  Act  and  we  are  hopeful  that  by 
the  election  for  2005,  all  sites  are  accessible.  This  is  a  big  priority  for  the 
Department  and  the  Commission. 


In  May,  some  District  10  citizens  filed  notice  of  intent  to  recall  their  supervisor, 
Sophie  Maxwell.  Also,  the  Commission  discovered  in  May  that  there  would  be  a 
real  test  of  RCV  in  District  5  because  22  candidates  filed  intentions  to  run  for  that 
seat  on  the  Board  of  Supervisors!  It  was  amazing,  but  then  that's  democracy  - 
everyone  who  wants  to  run  has  the  right  run  and  it  was  good  to  see  demoncracy 
exercised.  But  we  knew  that  if  RCV  could  pass  this  test,  it  could  pass  almost  any 
thing.  There  was  a  new  settlement  offer  for  the  Haygood  suit  that  was  presented 
to  the  Board.  We  all  waited  with  crossed  fingers  hoping  that  all  sides  would 
agree  and  move  forward  on  this  issue. 

The  Department  released  its  Request  for  Proposals  for  community  education 
grants  and  also  designed  an  educational  website  for  RCV.  The  community 
education  grants  were  designed  for  community  groups  to  go  into  the 
communities  and  districts  effected  by  RCV  and  educate  people  regarding  how 
the  new  voting  system  worked.  In  this  month  I  was  honored  to  be  elected 
President  of  this  Commission  with  the  support  of  my  colleagues.  The 
Commission  passed  a  resolution  to  support  filling  the  vacancies  on  the  Ballot 
Simplification  Committee  and  to  encourage  the  appointing  authorities  to  do  so 
quickly.  This  Committee  is  charged  with  the  responsibility  of  going  over  all  the 
printed  election  materials  to  make  sure  that  the  language  in  which  it  is  written  is 
in  a  manner  that  the  greatest  universe  of  people  can  understand  and 
comprehend. 


Sadly,  both  Alix  Rosenthal  and  Richard  Shadoian  resigned  during  this  month  and 
I  have  missed  their  counsel,  support  and  input.  They  were  fine  Commissioners 
who  served  admirably  and  in  very  difficult  times. 

In  June  of  2004,  the  Commission  created  the  Voter  Outreach  and  Participation 
Committee  whose  operation  was  to  coincide  with  the  Voting  Rights  Act  to  the 
year  2007.  It  was  thought  that  the  Voter  Outreach  Committee  would  be  of  great 
assistance  to  the  Commission  and  to  voters.  On  June  16th  the  Commission 
recommended  a  Charter  amendment  to  the  Board  of  Supervisors  to  move  the 
elections  for  Public  Defender  and  Assessor/Recorder  to  the  November  Election. 
Hopefully  we  will  be  able  to  start  this  by  November  2006.  This  would  move  the 
elections  of  these  offices  from  March  to  November,  thus  eliminating  extra 
expenses.  Under  the  current  Charter,  if  a  new  person  is  elected,  the  incumbent 
is  able  to  stay  in  office  for  ten  months  before  the  new  electee  is  able  to  take 
office.  It  just  seemed  to  be  a  very  unwieldy  method  of  electing  public  officials. 
On  June  24,  once  again  with  regret,  the  Commission  accepted  the  resignation  of 
Vice  President  Tony  Winnicker.  Though  Mr.  Winnicker  was  on  the  Commission 
for  only  a  few  months,  he  made  a  tremendous  impact.  He  resigned  to  allow,  then 
Treasurer,  Susan  Leal,  to  appoint  a  woman  to  what  was  at  that  time  an  all  male 
commission.  I  had  pointed  out  this  observation  to  the  Commission  at  the  time  of 
the  resignation  of  Commissioner  Rosenthal  and  the  leaving  of  Commissioner 


Brenda  Stowers.     While  we  missed  Commissioner  Winnicker's  advice  and 
counsel,  we  understood  his  commitment  to  doing  the  right  thing  in  this  case. 
In  this  month  the  Commission  welcomed  Eric  Safire,  who  was  appointed  by 
Public  Defender  Jeff  Adachi,  to  the  Commission. 

In  July,  the  petitions  for  the  recall  of  District  10  Supervisor  Sophie  Maxwell,  were 
submitted  to  the  Department.  It  was  also  in  this  month  that  a  press  conference 
was  held  with  Director  Arntz,  Board  of  Supervisor  Matt  Gonzales  and  myself  to 
unveil  the  ballots  for  RCV.  I  should  note  that,  then  Board  of  Supervisors' 
President,  Matt  Gonzales,  introduced  a  proposal  to  allow  non-citizens  to  vote. 
Also,  during  July,  Measure  M  was  removed  from  the  ballot,  it  concerned  Real 
Estate  rentals  and  the  demolition  of  apartment  buildings  with  a  certain  number  of 
units.  Problems  with  the  language  of  this  proposition  arose  and  a  judge  decided 
that  it  not  go  forward. 

The  Commission  welcomed  Sheila  Chung  who  was  appointed  by  Treasurer 
Susan  Leal,  as  its  newest  member. 

On  August  17th,  the  recall  petitions  for  the  District  10  Supervisor  were  certified  as 
insufficient.  There  were  many  meetings,  discussions  and  presentations  made  to 
the  Commission  regarding  this  issue.  But  because  the  certifications  had  not  met 
the  necessary  requirements,  the  Commission's  hands  were  tied. 
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In  September,  federal  funds  were  frozen  due  to  concerns  about  the  Secretary  of 
State's  handling  of  those  funds  and  then  were  eventually  released  by  the 
governor's  office  to  counties.  These  funds  were  important  for  the  training  of  poll 
workers  and  to  fund  the  City's  ADA  (Americans  with  Disabilities)  requirements. 
In  this  same  month,  because  the  Department  of  Elections  awaited  a  ruling  from 
the  courts  regarding  measure  M,  production  of  the  voter  information  pamphlets 
were  delayed.  On  September  3rd,  Richard  Matthews  was  appointed  to  this 
Commission  by  the  City  Attorney.  On  September  22nd  the  Commission 
approved  a  resolution  honoring  Commissioner  Robert  Kenealey,  dedicating  the 
meeting  gavel  with  an  inscription  of  his  name  and  also  presenting  a  certificate 
honoring  him.  Mr.  Kenealey  had  resigned  earlier  in  the  year  due  to  ill  health  and 
had  been  on  this  Commission  since  its  inception.  He  was  a  wealth  of  knowledge, 
information  and  advice  while  he  served.  I  am  honored  to  have  been  able  to 
serve  during  his  tenure. 

In  October,  early  voting  began  in  City  Hall  and  community  based  voter  education 
which  had  begun  earlier  was  still  ongoing.  Voter  training  intensified  in  October 
and  we  had  1 1 ,000  new  voters  on  the  rolls  bringing  the  total  of  eligible  voters  in 
San  Francisco  to  over  489,000.  This  is  an  extremely  large  number  of  voters  and 
was  very  gratifying  to  see.  We  believe  that  the  work  of  the  Department,  of  the 
Commission  as  well  as  so  many  community  groups  played  a  part  in  increasing 
the  voting  rolls  and  we  were  excited  to  see  more  and  more  people  desiring  to 
participate  in  the  electoral  process. 
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In  December,  we  were  sadden  by  the  resignation  of  Commissioner  John 
Trasvina  although  we  were  excited  by  his  appointment  to  a  new  very  prestigious 
job  with  the  Justice  Department  in  Los  Angeles.  The  Commission  approved  the 
request  for  waiver  template  for  future  waiver  requests.  Every  time  there  is  an 
election  there  has  to  be  a  waiver  requested  to  allow  City  workers  to  work  in  the 
election.  The  waiver  has  to  be  designed  and  approved.  By  approving  this 
template,  we  will  have  a  form  in  place  for  every  election  which  will  make  the 
process  so  much  easier,  especially  for  staff. 

All  in  all,  2004  would  have  to  be  considered  a  banner  year  for  both  the 
Department  and  the  Commission.  It  was  a  year  that  saw  successful  elections 
run,  saw  the  Department  moving  towards  making  many  of  its  temporary 
employees  permanent,  it  was  a  year  that  saw  elections  with  almost  no 
complaints.  It  was  a  year  that,  even  at  the  Commission  level,  we  were  yelled  at 
very  infrequently.  We  look  forward  to  another  year  that  will  prove  to  be  even 
better  and  we  will  then  begin  to  make  San  Francisco  the  kind  of  City  where  the 
greatest  number  of  people  are  active  participants  in  carrying  out  the  democracy 
that  was  so  hard  fought  for  and  won  by  so  many  sacrifices. 

Signed: 


Arnold  Townsend,  President 
Elections  Commission 

(It  should  be  noted  that  all  statistical  records  of  voter  turn  out  and  election  tallies 
are  available  at  the  Department  of  Elections  website.) 
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The  year  2005  began  with  the  Elections  Commission  at  less  than  full  strength,  a 
regrettably  common  occurrence.  The  appointee  of  the  Board  of  Education  was 
previously  John  Trasvina,  who  left  San  Francisco  in  the  fall  of  2004.  The  Board  of 
Education's  seat  would  remain  vacant  until  filled  by  Jennifer  C.L.  Meek  in  late  summer. 
Arnold  Townsend  was  president  and  Eric  Safire  was  vice  president. 

January  19,  2005 

Director  John  Arntz  reported  that,  among  other  things,  the  Department  was  clearing  and 
creating  new  data  bases,  as  it  had  successfully  completed  seven  elections  in  the  past  two 
years,  with  five  of  them  in  the  last  13  months.  This  is  a  most  remarkable 
accomplishment,  one  which  should  have  earned  the  Department  the  respect,  gratitude, 
and  understanding  of  budgetary  needs  from  all  points  under  the  City  Hall  dome. 
The  then-contract  with  Election  Systems  and  Software  (ES&S)  expired  January  15,  2005, 
leaving  the  DoE  without  a  contract  with  an  elections  systems  provider.  The  Department 
was  preparing  a  Request  For  Proposal  (RFP).  Mr.  Arntz  said  that  the  most  favorable 
approach  would  be  to  get  a  two-year  contract  extension  because  ES&S  already  has  a 
certified  Ranked  Choice  Voting  (RCV)  system.  This  would  be  the  least  expensive  route 
for  the  Department;  however,  in  preparation  for  any  contingencies,  the  Department  is 
going  forward  with  the  RFP  process  for  an  election  system  to  be  used  this  November. 
Director  Arntz  said  that  the  RCV  portion  of  the  City's  voting  system  had  conditional 
certification  -  good  for  one  election  only.  In  February,  the  Voting  Systems  Procedures 
Panel  of  the  Secretary  of  State's  office  was  expected  to  review  that  conditional 
certification  and  consider  how  that  system  performed  in  last  November's  election  and  the 
DoE's  opinion  of  how  it  performed.  The  Director  said  that  he  had  no  indication  that  the 
certification  was  being  removed  and  that  he  remains  optimistic.  Unfortunately,  as  events 
unfolded,  this  review  never  took  place,  due  to  upheaval  in  the  Secretary  of  State's  office 
and  the  resignation  of  Kevin  Shelley. 

The  Director  reminded  the  Commission  that  the  State  sold  bonds  in  2002,  under 
Proposition  41,  for  $200M  to  upgrade  voting  technology.    San  Francisco  was  allotted 
$5.2M  for  this  purpose.  The  DoE  used  $2.5M  for  upgrading  the  optical  scanning  voting 
equipment,  leaving  a  remainder  of  $2.7M.  Mr.  Arntz  reminded  the  Commission  that  the 
Help  America  Vote  Acts  requires  that  all  polling  places  be  handicapped  accessible  by 
January  2006,  and  this  is  where  he  hopes  to  spend  the  balance  of  the  Proposition  41 
funds. 

Commissioner  Gerard  Gleason  suggested  that  a  stipend  might  encourage  more  citizens  to 
join  The  Ballot  Simplification  Committee  (BSC).  The  BSC  serves  a  vital  function  in  the 
conduct  of  elections,  making  the  ballot  as  clear,  fair,  and  effective  as  possible.  With  the 
large  number  of  candidates  and  ballot  measures  that  San  Francisco  routinely  has,  the  BSC 
members  are  among  the  many  unsung  heroes  of  San  Francisco  elections. 


February  16,  2005 

Language  access  is  an  ongoing  concern  for  the  Department  and  the  Commission,  and 
one  which,  unfortunately,  does  not  seem  to  attract  the  attention  and  support  of  many  of 
the  budget  decisionmakers  on  the  Second  Floor  of  City  Hall.  For  example,  Director 
Arntz  reported  that  due  to  the  Department  of  Justice's  (DOJ)  investigations  of  the 
Department  over  the  years  and  the  implementation  of  RCV,  concerted  efforts  were  taken 
to  make  sure  materials  were  available  in  at  least  two  languages  other  than  English  -  those 
languages  being  Spanish  and  Chinese.  Sometimes  materials  are  also  available  in  other 
languages  as  well.  The  DoE  sent  out  32,000  letters  asking  if  the  voter  was  born  in  a 
country  in  which  Chinese  or  Spanish  was  the  dominant  language.  Approximately  5,000 
to  6,000  voters  responded.  After  checking  the  recent  census  data,  if  the  numbers  showed 
a  3%  or  more  population  of  foreign  language  speakers  in  a  precinct,  the  Department  tried 
to  have  bilingual  poll  workers  in  the  precinct.  Mr.  Arntz  said  that  the  DoE  is  not 
funded,  separately,  for  outreach  and  he  assigns  resources  for  that  purpose.  Funding 
community  organizations  for  outreach  during  the  last  election  was  possible  because  of 
RCV,  however,  the  DoE  will  try  to  continue  giving  grants  for  this  year.  The  Director 
said  that  he  needed  the  Commission  and  the  public  to  help  inform  the  Mayor  and  the 
Board  of  the  need  for  monies  in  the  DoE's  budget  for  this  outreach.  Funding  for  voter 
education  and  outreach  remains  a  critical  need  for  the  Department,  and  one  which 
should  have  the  support  of  all  city  leaders  and  their  staffs. 

San  Francisco  is  a  depository  for  Fair  Political  Practices  Reports...  for  8,000 
committees  in  California.  There  are  8000  committees  that  send  reports  to  San 
Francisco's  Department  of  Elections.  In  an  odd-year,  two  reports  from  each  committee 
are  filed.  In  an  even-year,  six  reports  from  each  committee  are  filed.  These  reports  can 
number  from  one  to  multiple  pages  each.  Each  report  is  copied.  The  Director  estimated 
that  in  an  odd-year,  with  three  reporting  deadlines,  it  will  take  three  to  four  staff  persons 
to  work  an  eight-hour  day  for  16  days  each  to  copy  and  file  these  reports. 
In  an  even-year  there  are  six  reporting  deadlines,  and  this  would  require  five  staff 
persons  16  days  to  complete  the  filings. 

The  manager  of  Campaign  Services  Division,  Rachel  Gosiengfiao,  has  reported  to  the 
Director  that  ten  or  less  people  come  into  the  DoE  to  request  information  from  these  files 
annually.  Visitors  to  the  DoE  are  more  interested  in  the  local  forms  rather  than  these 
state  forms.  An  FPPC  representative  who  was  visiting  the  Department  this  week 
informed  the  Director  that  there  is  legislation  for  changing  FPPC  filings,  and  there  is  a 
possibility  to  remove  San  Francisco  and  Los  Angeles  as  depositories. 

Voter  Outreach  Committee  of  the  Elections  Commission.  It  was  also  at  this  meeting 
that  the  Commission  discussed  whether  to  continue  to  have  a  Voter  Outreach  Committee. 
There  was  a  motion  to  revitalize  that  committee,  which  failed  4-2.  The  rationale  for  not 
continuing  it  was  that  it  was  not  clear  that  the  Commission  has  charter  jurisdiction  to 
become  involved  in  outreach,  and  that  the  full  Commission  can  oversee  and  support  the 
Department's  exemplary  efforts  without  need  of  a  standing  committee.  It  was  also  an 
expressed  concern  that  outreach,  by  its  nature,  usually  requires  choices  be  made  that 
some  groups  are  going  to  receive  resources  that  other  groups  are  not  going  to  receive,  and 
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that  this  is  a  quintessentially  political  question.  The  Commission  has  always  supported 
increased  voter  outreach  and  participation. 

April  20,  2005 

Department  improves  ability  to  track  dollars-per-task.  Director  Arntz  reported  that 
the  DoE  is,  for  the  first  time,  tracking  budget  expenditures  to  specific  tasks  within  the 
Department.  Eventually,  the  Department  will  be  able,  for  example,  to  estimate  with  real 
numbers,  how  much  it  costs  for  such  tasks  as  registration  data  entry.  All  divisions  had 
either  completed  or  were  going  through  their  procedures  and  are  tying  the  procedures  into 
a  budget  spreadsheet.  This  division  has  just  completed  approximately  50  large  postal 
bins  of  returned  absentee  ballots  from  last  November's  election.  This  information  is  used 
to  update  registration  rolls.  Next  week  over  40,000  Alternative  Residency  Conformation 
postcards  will  be  mailed  to  citizens  who  have  not  voted  in  the  last  two  general  elections 
nor  indicated  any  name,  address  changes  or  party  changes  to  the  DoE.  If  there  is  no 
response  from  a  voter,  their  file  will  be  inactivated.  The  voter  can  still  vote  but  will  not 
receive  a  Voter  Information  Pamphlet.(VIP),  and  their  name  will  appear  in  a  different 
section  of  the  roster  on  election  day. 

Voting  System  Request  for  Proposals  (RFP).  The  RFP  was  posted  April  1,  2005.    The 
Director  said  that  before  issuing  the  RFP,  he  spoke  to  most  of  the  Board  of  Supervisors 
members,  the  Controller,  members  of  the  Commission  and  the  Purchasing  Office.  It 
became  clear  that  the  City  could  not  fund  a  touch  screen  system,  however,  the  potential 
for  purchasing  such  a  system  is  allowed  in  this  RFP  should  funding  become  available. 
All  vendors  were  required  to  provide  a  proposal  based  on  optical  scanning  technology 
and  if  funding  had  become  available  by  June  3,  2005  (the  submission  deadline  for  the 
proposals),  then  the  City  might  have  entertained  touch  screen  proposals. 
There  were  one  hundred  base  points,  and  twenty-five  bonus  points  in  the  evaluation 
process  for  the  RFP.    There  were  forty  points  for  technical  criteria,  system  design, 
software  design  and  development,  life  cycle  and  the  ancillary  service;  fifteen  points  for 
qualification  and  financial  stability  of  the  proposer,  twenty  points  based  on  pricing, 
twenty-five  points  for  implementation,  planning  and  scheduling.  The  latter  is  for  a 
Ranked  Choice  Voting  solution.  There  were  ten  bonus  points  for  any  vendor  who  has 
federal  and  state  certification  and  five  bonus  points  for  approval  only  at  the  federal  level. 
On  the  advice  of  the  City's  Purchasing  Department,  there  were  up  to  ten  more  bonus 
points  for  any  vendor  who  could  demonstrate  that  it  has  a  joint  venture  with  a 
disadvantaged  business  enterprise.  There  was  a  mock  election  open  to  the  public  to  test 
the  proposed  systems  in  City  Hall  in  August  2005. 

At  this  meeting,  the  Commission  voted  to  retain  the  City  of  Oakland's  city  attorney  as 
outside  counsel  to  advise  the  Department  of  Elections  and  Elections  Commission  on 
matters  concerning  the  San  Francisco  City  Attorney's  election.  In  November  2001,  when 
the  San  Francisco  voters  amended  the  Charter  to  create  the  Elections  Commission,  the 
voters  authorized  the  new  Commission  to  use  outside  counsel  under  certain 
circumstances  when  the  City  Attorney  is  standing  for  election.  The  outside  counsel  must 
meet  certain  qualifications  and  comply  with  specific  conflict  of  interest  rules,  and  the 
Commission  must  pay  for  the  outside  counsel  from  the  Elections  Department  budget.  On 
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November  8,  2005,  the  City  Attorney  stood  for  election  for  the  first  time  since  the  outside 
counsel  provision  was  adopted. 

May  18,  2005 

ES&S  Contract  Update.  Mr.  Arntz  reported  that  ES&S  (Election  Systems  and 

Software)  had  signed  the  contract  with  the  DoE. 

Voter  Rolls  Maintenance.  The  DOE  had  sent  out  42,000  Residence  Confirmation  cards 
two  weeks  prior  and  were  being  returned  to  the  Voter  Services  Division  to  update  the 
voter  files.  The  8D2  cards  (  notices  from  the  postal  service  that  mail  recipients  are  no 
longer  at  an  address)  would  be  sent  out  over  the  next  week  to  voters.  The  Health 
Department's  lists  of  deceased  citizens  was  being  used  to  remove  names  from  the  rolls. 
The  Secretary  of  State's  Office  gathers  voters  names  from  its  statewide  data  base  and 
checks  for  duplicates;  the  results  are  sent  to  the  individual  counties  to  be  incorporated 
into  the  local  databases  and  the  Voter  Services  Division  is  updating  its  files  with  this 
information.  Names  of  persons  who  have  felony  convictions  are  sent  to  the  DoE  by  the 
Superior  Court  to  assist  in  updating  voter  files. 

Again,  SF  DOE  goes  above  legal  minimums  to  serve  voters.  Division  members 
recently  attended  HAVA  (Help  America  Vote  Act)  training.  It  was  noted  that  San 
Francisco  goes  much  further  to  fulfill  its  obligations  under  this  act  than  is  required.  For 
example,  with  provisional  voting,  San  Francisco  voters  are  provided  a  website  and  an  800 
phone  number  to  verify  whether  their  provisional  ballot  was  counted.  Most  counties  only 
provide  one  or  the  other  means  to  verify  these  ballots. 

On  election  day,  most  counties  provide  elections  results  updates  three  or  four  times 
during  the  day.  In  San  Francisco,  we  provide  a  continuous  live  feed  of  information 
throughout  the  entire  day  and  voters  can  phone  in  to  get  results  throughout  election  day. 
RFP  Update.  In  the  previous  week,  the  Department  issued  an  addendum  to  the  RFP. 
The  Addendum  deleted  language  about  a  buyback  of  existing  voting  equipment,  and 
added  requirements  for  logic  and  accuracy  testing.  The  submittal  date  for  the  RFP  was 
extended  by  one  week,  and  the  length  of  time  to  conduct  the  mock  election  was  shortened 
to  two  weeks  (instead  of  four)  due  to  these  changes. 

And  at  this  meeting,  the  Commission  held  its  elections  for  officers.  Richard  Matthews 
was  elected  president  of  the  Commission  and  Sheila  Chung  was  elected  vice  president. 

June  20,  2005 

RFP  update.    Two  bids  had  been  received.  They  were  from  ES&S  and  Sequoia.  The 
selection  panel  was  reviewing  these  bids  and  would  complete  its  initial  evaluation  the 
following  week. 

Commissioners  get  more  involved  in  budget  process  around  City  Hall. 

Commissioner  Matthews  stated  that  he  had  a  brief  discussion  with  the  Mayor  and  his 
Chief  of  Staff  on  May  18  regarding  the  Department's  budget  needs  for  the  upcoming 
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fiscal  year.  The  President  said  that  the  Mayor  was  aware  of  the  Department's  concerns 
and  was  interested  in  having  the  DoE  funded  as  fully  as  possible.  One  example  was  the 
need  for  an  accounting  position.  The  Mayor  agreed  that  this  was  a  necessary  request. 

Commissioner  Gleason's  suggestion  to  move  Assessor  and  Public  Defender  elections 
is  endorsed  by  Board  of  Supervisors.    The  Rules  Committee  of  the  Board  of 
Supervisors  held  a  hearing  the  previous  week  regarding  the  Charter  Amendment  to  move 
the  Assessor  and  Public  Defender's  election  from  the  Primary  to  the  General  Election. 
This  idea  came  from  Commissioner  Gerard  Gleason. 

Commissioner  Arnold  Townsend  raises  the  issue  of  voting  rights  of  incarcerated 
persons.  Commissioner  Townsend  said  that  felons  who  are  presently  incarcerated  cannot 
vote,  but  those  in  jail  for  misdemeanors  can  vote.  He  said  that  he  had  spoken  with  the 
Director  about  working  with  the  San  Francisco  Sheriffs  Department  to  provide  voter 
information  to  incarcerated  persons.  The  Commissioner  said  that  another  issue  is  to 
request  that  the  Secretary  of  State,  through  the  Department  of  Corrections  and 
Department  of  Prisons,  inform  prisoners  when  they  are  released,  after  serving  their  time, 
that  they  can  vote.  In  addition,  if  they  are  on  parole,  they  need  to  be  informed  that  upon 
completion  of  that  parole,  they  can  vote.    As  a  result  of  this  effort  by  the  Commission 
and  the  Department,  the  Department  -  in  cooperation  with  the  office  of  Public 
Defender  Jeff  Adachi  -  produced  a  great  pamphlet  to  inform  jailed  persons  of  their 
voting  rights. 


July  20,  2005 

RFP  Update.  The  initial  review  of  the  systems  was  completed.  The  two  vendors  who 
went  forward  with  the  pilot  programs  and  mock  election  were  ES&S  and  Sequoia. 
Director  Arntz  said  that  September  30,  2005,  is  when  the  selection  panel  is  to  make  a 
recommendation. 

Others  take  notice  of  Commissioner  involvement  on  behalf  of  Department.       Vice 

President  Chung  reported  that  Commissioner  Matthews,  Commissioner  Townsend  and 
she  attended  the  previous  meeting  of  the  Budget  and  Finance  Committee  of  the  Board  of 
Supervisors.  She  said  that  members  of  the  Board  said  that  it  was  "refreshing  to  finally 
see  a  commission  actually  be  supportive  of  a  department  that  they  are  overseeing." 

Director  John  Arntz  thanked  the  Commissioners  who  participated  in  the  budget  process 
and  said  they  made  an  excellent  contribution  by  making  their  presentations  before  the 
Board.  He  said  that  DoE  staff  noticed  and  appreciated  their  contribution.  The  Director 
said  that  it  was  time  to  prepare  for  next  year's  budget  season  and  that  he  wanted  the 
Commission  to  be  involved.  The  budget  process  topics  will  present  a  bigger  challenge 
because  there  would  be  a  June  Primary  (right  in  the  middle  of  the  budget  process),  and 
there  would  be  the  RFP,  and  the  new  voting  system  to  consider.  Mr.  Arntz  said  he 
wanted  to  sit  down  and  plan  the  approach  with  members  of  the  Commission  as  soon  as 
possible. 
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July  22,  2005  -  RETREAT 

The  Elections  Commission  held  a  retreat  at  the  Fort  Mason  Officer's  Club  Lounge  to 
discuss  and  address  some  of  its  own  institutional  questions  and  to  define  further  some  of 
its  purposes  under  the  Charter.  There  were  commissioners  who  did  not  think  the 
Commission  had  the  power  or  authority  to  do  much  of  anything;  others  saw  virtually  no 
limits  on  what  the  Commission  could  do  involving  elections.  This  meeting  was  to 
discuss  the  issues  as  much  as  possible. 

This  meeting  was  very  valuable,  and  simply  could  not  have  been  valuable  without  the 
great  work  and  preparation  of  Deputy  City  Attorney  Julie  Moll. 

Deputy  City  Attorney  Julia  Moll,  gave  a  brief  introduction  to  the  topic.  She  said  that  the 
Charter  establishes  a  chain  of  command  that  applies  to  the  governance  of  City 
departments.    The  Commission  sets  policy  for  the  Department  and  communicates  that 
policy  to  the  Director.  The  Director  is  responsible  for  administration  and  management  of 
the  Department  and  for  executing  the  policies  established  by  the  Commission. 


Another  topic:  the  conduct  of  commissioners  in  relation  to  their  appointing  authority. 
President  Matthews  stated  that  he  wanted  this  item  on  the  Retreat's  agenda  was  to  revisit 
the  Board  of  Education's  meeting  in  which  that  Board,  which  has  an  appointment  on  the 
Elections  Commission,  expressed  its  desire  that  their  appointee  would  keep  in  mind  the 
needs  of  the  Board  of  Education  and  of  parents  of  public  school  students  when 
considering  matters  before  the  Commission.  President  Matthews  said  that  this  was 
"classically  wrong...  and  the  Charter  says  the  appointee,  is  broadly  representative  of  the 
general  public,"  not  broadly  representative  of  parents  who  have  children  in  our  schools  or 
any  of  the  other  constituencies  that  the  Board  of  Education  wants  represented. 

In  Deputy  City  Attorney  Julia  Moll's  presentation,  she  stated  that  members  of  the 
Elections  Commission,  like  all  City  boards  and  commissions  are  City  officers,  and  as 
City  officers,  they  owe  a  duty  of  loyalty  to  the  City  and  must  act  in  the  City's  best 
interests.  She  explained  that  although  members  are  all  appointed  by  different  appointing 
authorities,  those  members  do  not  owe  a  duty  of  loyalty  to  that  appointing  authority. 

Activities  by  Commissioners  between  meetings  and  on  Election  Day.  Commissioners 
reached  a  consensus  that  our  role  is  to  produce  policy  and  exert  oversight  of  the  entire 
elections  process,  and  to  work  with  the  Director  as  cooperatively  as  circumstances  allow. 
A  supermajority  of  commissioners  expressed  that  the  Commission's  role  is  more  than  just 
holding  monthly  meetings  and  regarding  oversight  involvement  as  "optional." 


August  17,  2005 

The  Commission  heard  a  presentation  by  Supervisor  Sean  Elsbernd  regarding  proposed 
legislation  to  allow  individuals  and  organizations  to  submit  only  one  free  ballot  argument 
per  measure  and  establishing  new  priority  level  for  state  and  local  elected  officials 
registered  to  vote  in  San  Francisco  who  submit  ballot  arguments.     Ultimately,  the 
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Commission  did  not  support  this  legislation  for  two  reasons:  (1)  enough  commissioners 
agreed  that  the  proposal  as  finally  drafted  was  Constitutionally  defective  as  it  would 
impinge  on  First  Amendments  rights  of  association  and  of  speech;  and  (2)  would  not  be 
effective  because  it  would  be  extremely  easy  to  get  around  by  asking  numerous  friends  to 
submit  the  same  essay  but  with  their  individual  names  attached.  Additionally,  the 
requirement  that  the  DOE  check  every  submitted  ballot  argument  against  every  single 
other  ballot  argument  for  shared  authorship  was  deemed  undesirably  burdensome  on  the 
DOE. 

RFP  Update.  The  demonstration  election  program  went  well  in  City  Hall.  The  vendors 
were  surprised  at  the  turnout.  From  August  29  until  September  9,  the  selection  panel  will 
have  an  opportunity  to  interview  the  vendors  again. 

Ex-Offender  Voting  Rights,  revisited.  Commissioner  Gleason  reported  that  the  Budget 
&  Policy  Committee  heard  a  presentation  from  Eileen  Hirst  of  the  Sheriffs  Department 
who  explained  what  the  Sheriffs  Department  does  regarding  ex-offenders'  voting  rights. 
He  said  Director  Arntz  reported  to  the  Committee  on  steps  the  DoE  is  taking  to  do 
outreach  to  ex-offenders  as  well.  The  Commissioner  said  he  was  very  impressed  with  the 
new  information  that  will  be  in  the  VIP  informing  the  public  of  ex-offender's  voting 
rights  because  the  information  can  reach  their  friends  and  family,  and  the  general  public 
who  may  not  have  known  about  the  laws.  Director  Arntz  reported  that  the  DoE  has  now 
added  a  web  page  to  its  site  with  information  for  ex-offenders  regarding  their  voting 
rights. 


September  21,  2005 

RFP  Update.    A  second  addendum  to  the  REP  had  been  issued.  It  extended  the  time  for 
the  vendors  to  submit  their  supplemental  proposals  by  one  week.  Proposals  are  now  due 
September  30  .  The  review  period  was  extended  until  October  14  . 

During  public  comment,  many  members  of  the  public  spoke  strongly  in  favor  of  such 
issues  as  open  source  computer  code  (not  favored  by  commissioners,  as  (1)  that  would 
open  the  possibilities  for  hacking  even  wider,  and  (2)  having  a  "wiki"  audit  of  election 
code  rather  than  the  current  system  of  independently  contracted  disinterested  analysts  to 
review  the  code  seems  much  safer  and  more  efficient).  Others  spoke  about  the 
unreliability  of  touch-screen  systems.  Director  Arntz  assured  the  audience  and  the 
Commission  that  San  Francisco  will  still  be  a  "paper-based'  voting  county. 


October  19,  2005 

Jennifer  C.L.  Meek,  appointed  by  the  Board  of  Education,  was  officially  introduced 
as  a  new  member  of  the  Commission. 
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Insufficient  funding  delayed  the  opening  of  the  early  voting  counter  for  the 
November  2005  election.  Commissioner  Matthews  asked  why  the  early  voting  counter 
wasn't  opened  as  it  has  been  in  previous  elections.  Director  Arntz  replied  that  it  is  a 
greater  convenience  for  voters  to  be  able  to  go  to  the  early  voting  counter,  which  has 
been  set  up  in  the  past,  to  verify  their  registration  information  immediately.  This  is  also 
convenient  for  the  Department's  staff.  However,  now  two  divisions'  work  (Voter 
Services  and  Campaign  Services)  have  been  combined  into  one  small  area.  Mr.  Arntz 
explained  that  the  Department  was  watching  its  temporary  staffing  budget  very  closely, 
because  the  budget  was  under-funded. 

Update  of  the  process  for  selection  of  a  new  voting  system.  The  previous  Friday,  the 
Selection  Panel  completed  its  scoring  of  the  proposed  companies,  and  a  letter  of  intent  to 
negotiate  a  contract  was  sent  to  Sequoia  Voting  Systems  because  that  company  received 
the  most  points.  This  meant  that  the  county  will  continue  to  have  optical  scanning  and 
paper  ballots,  but  to  meet  the  accessibility  requirements  of  HAVA  (Help  Americans  Vote 
Act),  one  touchscreen  voting  machine  will  be  in  each  polling  place  beginning  June  2006. 

Commissioner  Gleason  asked  what  was  the  time  line  for  the  RFP  contract  to  be  signed. 
Director  Arntz  replied  that  the  schedule  in  the  RFP  states  that  the  contract  is  to  be 
executed  by  December  23,  2005. 

Discussion  about  adequacy  of  Department's  budget.  Commissioner  Townsend  said 
that  the  Supervisors  and  the  Mayor  are  not  recognizing  the  importance  that  every  election 
should  be  as  easy  as  possible  for  citizens  to  participate  in. 

Director  Arntz  said  that  the  legislature  has  not  authorized  re-imbursement  funding 
for  the  Special  Election. 

Director  Arntz  explained  that  every  department  head  was  asked  by  the  Mayor's  Budget 
Office  to  sign  off  on  her  or  his  budget,  thereby  stating  that  the  amount  funded  is 
sufficient.  He  said  that  he  has  not  done  so  for  the  Department's  budget  because  the 
amount  was  not  sufficient.  Basically,  the  budget  is  not  enough  to  hire  temporary  staffing 
for  the  June  Primary  Election,  especially  with  the  new  voting  system  being  implemented. 
November  15,2005. 


November  15,  2005 

The  November  8,  2005  Consolidated  Special  Statewide  Election.    The  Director 
reported  that  all  polling  sites  were  open  at  7:00  am  on  election  day,  this  is  the  first  time  in 
several  elections  that  this  has  been  accomplished.  The  Director  praised  the  poll  workers 
for  this  extraordinary  achievement.  There  were  fewer  (only  750)  phone  calls  into 
election  center  and  only  1800  to  the  phone  bank.  This  is  an  incredible  decrease  in  calls 
and  the  Director  attributed  the  decline  to  better  poll  worker  and  Field  Election  Deputy 
(FED)  involvement.  These  workers  were  more  eager  and  able  to  resolve  problems 
because  they  were  better  trained. 


Director  Arntz  said  that  voters  were  concerned  that  their  ballots  were  frequently  rejected 
by  the  Eagle  machines  because  they  did  not  complete  all  three  columns.  This  is  partially 
attributed  to  the  Department  not  having  enough  funding  to  conduct  pre-election 
outreach  to  voters.  Community  outreach  would  have  enhanced  voters  awareness  of  how 
the  ballots  needed  to  be  marked  in  order  to  be  counted  efficiently.  Therefore,  voters  were 
less  prepared  to  vote  in  this,  the  City's  second  ranked  choice  election.  Also  during  the 
development  of  RCV  in  San  Francisco,  the  majority  of  public  comments  wanted  voters  to 
be  alerted  if  all  three  columns  were  not  marked.  People  were  concerned  RCV  would  not 
be  successful  if  voters  did  not  have  every  opportunity  to  mark  all  three  columns. 

This  year,  for  the  first  time,  voters  were  asked  to  fill  out  voter- feedback- forms.  This 
survey  asked  voters  about  their  experience  at  the  polls.  The  Director  reported  that  voters 
really  took  their  time  filling  out  these  surveys  and  were  happy  to  do  so.  The 
overwhelming  majority  of  the  responses  to  the  survey  questions  and  the  comments 
section  of  the  survey  were  positive  to  the  Department. 

For  the  November  election,  there  were:  2,808  Poll  Workers,  of  those,  1,240  were  High 
School  students  (many  assisting  in  the  bilingual  services  needed  at  the  polls);  473  polling 
places  had  bilingual  Chinese  workers  (at  84%  of  all  sites);  183  polling  places  had 
bilingual  Spanish  workers  (at  32%  of  all  sites);  46  polling  places  had  bilingual  Russian 
workers  (at  8%  of  all  sites);  116  standby  Poll  Workers,  which  is  the  lowest  number  in 
recent  memory;  and  56  FEDS.  This  demonstrates  that  the  Inspectors,  FEDs,  Poll 
Workers  who  chose  to  work  this  year's  election  actually  showed  up  in  greater  numbers 
than  before. 

The  Director  reported  that  he  expects  that  once  all  the  ballots  are  counted,  over  50%  of 
the  registered  voters  will  have  turned  out  to  vote.  This  is  higher  than  expected.  Of  the 
138,000  absentee  ballots  that  the  Department  mailed  to  voters,  93,000  were  mailed  back. 

Director  Arntz  asked  the  Commission  to  review  the  implementation  of  programming 
ballot  accepting  equipment  so  that  voters  will  be  able  to  make  only  one  selection  of  a 
candidate  for  an  office  without  the  tabulating  equipment  automatically  rejecting  that 
ballot  as  being  under-voted,  thus  requiring  Poll  Workers  to  ask  the  voter  if  this  was, 
indeed,  the  voter's  intention,  and  therefore,  perhaps,  invading  a  voter's  privacy. 

President  Matthews  thanked  the  Director  and  the  Department  for  running  the  eighth 
consecutive  great  election.  Commissioner  Townsend  said  he  had  visited  the  Department 
several  times  before  election  day  and  observed  the  operation  during  those  critical  last 
days.  He  reported  that  everything  ran  smoothly,  he  was  impressed  with  the  hard  work  of 
the  staff  and  he  wanted  to  make  sure  that  the  Department  sends  "Thank  You"  letters  to 
the  Poll  Workers. 

Comments  regarding  State  Senate  Hearing  in  Oakland  regarding  RCV  (Ranked 
Choice  Voting):  Director  Arntz  was  invited  to  the  hearing  by  Senator  Bowen  because 
the  City  of  Berkeley  is  interested  in  implementing  RCV.  He  was  asked  to  share  San 
Francisco's  experience  and  answer  questions.  The  Director  informed  the  Commission 
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that  his  office  provides  many  documents  and  CDs  of  documents  to  persons  inquiring 
about  how  RCV  is  implemented  in  San  Francisco. 

Commissioner  Chung  asked  if  other  jurisdictions  contact  the  Department  about  RCV. 
Director  Arntz  responded  that  North  Carolina,  for  example,  called  his  office  today 
because  that  state  is  considering  using  RCV  because  in  that  state's  primary  election,  if 
neither  candidate  gets  40%,  the  person  coming  in  second  place  can  ask  for  a  run  off 
election. 

Commissioners'  Reports 

President  Matthews  reported  that  he  had  participated  in  discussions,  along  with 
the  Director,  with  various  City  Hall  budget  officers,  regarding  budgeting  issues  that  will 
be  affecting  the  DoE  beginning  in  December.  He  said  that  these  talks  represent  the 
Commission's  effort  to  secure  the  needed  funding  to  carry  out  the  June  2006  election 
with  the  same  quality  that  the  City  has  received  in  recent  elections.  President  Matthews 
said  that  the  tradition  of  well-run  elections  must  continue. 

Commissioner  Townsend  reported  that  he  and  Director  Arntz  have  also  met 
with  members  of  the  Mayor's  office  and  with  the  Mayor's  budget  office  regarding  getting 
appropriate  funding  for  the  upcoming  June  election  and  the  need  to  keep  the  quality  of 
the  City's  elections  at  the  same  high  level  as  recent  elections. 

Commissioners'  Reports  of  their  observations  and  activities  on  Election  Day. 

Commissioner  Townsend  reported  that  due  to  his  having  an  accident  and  not 
having  an  automobile,  he  spent  Election  Day  watching  the  City  Hall  operations  and 
occasionally  answering  questions  from  the  public.  He  said  he  was  impressed  by  the 
morale  of  staff,  even  when  dealing  with  difficult  citizens. 

Commissioner  Chung  reported  that  she  attended  20  hours  of  Field  Election 
Deputy  (FED)  training  to  prepare  to  work  her  23  hours  on  Election  Day.  She 
complimented  the  Department  staff  for  their  excellent  training  program.  The 
Commissioner  singled  out  Lucy  and  George  for  their  instruction.  The  High  School 
students  were  lauded.  The  coordinators  at  City  Hall  were  responsive  and  were  praised  as 
well.  Commissioner  Chung  said  that  the  biggest  issue  for  the  FEDs  was  the  Eagle 
machines.  Eight  times  out  often  a  ballot  would  become  stuck  somewhere  in  the 
machine.  The  Commissioner  said  that  she  and  the  other  FEDs  were  grateful  that  they  had 
received  adequate  training  on  the  Eagle  machines  because  they  found  that  a  big  part  of 
their  duties  was  to  provide  technical  support.  She  said  that  the  messages  from  the  voting 
machines  when  the  ballots  were  rejected  was  not  clear,  and  voters  may  have  felt 
embarrassed  when  their  votes  were  initially  not  accepted.  For  many  voters  it  was  their 
intention  NOT  to  vote  the  entire  ballot,  but  the  equipment  rejected  those  ballots  and  those 
voters  had  to  give  up  their  privacy  and  verbally  explain  that  their  vote  was  intended. 
However,  there  were  voters  who  were  pleased  that  their  ballots  were  rejected  because 
they  did  not  realize  that  there  were  other  races  on  the  reverse  side  of  their  ballots. 
Commissioner  Chung  asked  that  at  future  elections  the  Sheriffs  and  FEDs  should  be 
coordinated  in  their  pickups  when  the  poll  closed. 
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President  Matthews  reported  that  he  served  as  an  Elections  Inspector  during 
this  election  at  precinct  2122,  at  George  Washington  High  School.  The  Commissioner 
complemented  Jasmeer  and  Alex  who  were  his  trainers.    He  said  that  the  trainers 
highlighted  respect  and  comfort  for  the  voters  and  secrecy  of  the  ballot.  This  was  the 
first  election  for  the  FED  in  his  precinct,  however,  she  was  well  trained  and  President 
Matthews  commended  the  FED  manual  with  its  many  checklists  for  the  success  of  the 
FEDs  in  this  election.  He  also  complimented  the  high  school  students  as  exceptional  poll 
workers. 

President  Matthews  reported  that  he  had  not  anticipated  the  problems  that  could 
arise  at  his  precinct  site,  a  school.  There  were  state  ballot  measures  concerning  teachers, 
and  he  was  concerned  that  there  might  be  some  electioneering  near  by.  One  teacher 
proceeded  to  have  "very  loud"  political  conversations  near  the  precinct  and  the 
Commissioner  explained  the  laws  regarding  electioneering;  after  the  second  offense,  he 
advised  the  teacher  that  the  Sheriff  would  be  called  if  his  activities  continued. 

President  Matthews  explained  that  in  his  conversations  with  poll  workers, 
FEDs,  and  inspectors  he  found  that  a  very  high  percentage  of  voters  intended  to  leave 
particular  contests  un-voted,  or  expressed  a  preference  for  fewer  than  three  candidates. 

After  observing  operations  at  City  Hall  with  Commissioner  Gleason  for  a  short 
period  around  9:00pm,  President  Matthews  and  Commissioner  Gleason  went  to  Pier  29  to 
observe  their  completely  organized  election  day  operations.  The  following  DoE 
employees  at  240  Van  Ness  Avenue  who  were  responsible  for  getting  all  the  supplies  to 
the  FEDs,  Inspectors,  and  Polling  Sites  were  singled  out  by  the  Commissioner  for 
commendations:  Cuong  Quach,  Alan  Samatra,  and  Aura  Mendieta. 

Commissioner  Gleason  complimented  the  Department's  training  efforts  to 
ensure  that  all  workers  understood  that  voters  did  not  need  to  speak  English.  He  said  that 
he  worked  as  an  Inspector  at  Precinct  2213.  The  scheduling  for  training  was  convenient, 
and  the  pick  up  of  supplies  at  240  Van  Ness  was  very  efficient  (4  minutes  for  getting  the 
supplies).  Although  the  training  last  year  was  "fantastic",  Commissioner  Gleason 
reported  that  the  training  this  year  went  "beyond  that".    He  singled  out  Jim  Dowling  for 
his  excellent  training  classes,  and  suggested  that  keeping  good  trainers  for  future 
elections  may  not  be  possible  because  these  workers  are  temporary  and  may  not  be 
available  to  work  with  the  Department  next  year.  The  Commissioner  suggested  that  the 
City  take  a  look  at  how  keeping  good  staff  is  important  for  maintaining  good  elections. 
The  training  emphasized  "good  customer  service"  and  is  getting  better  each  year. 

Commissioner  Gleason  showed  the  Commission  members  and  audience  a 
sample  custody  form  and  sample  ballots  to  explain  some  of  the  responsibilities  of  an 
Inspector,  and  how  ballots  are  tallied  at  the  polling  sites.  He  suggested  that  wording  on 
reports  be  adjusted  to  show  "exhausted"  and  "eligible"  ballots,  and  that  there  be  a  post 
mortem  on  this  past  election  with  employees  and  interested  parties  to  work  on  clarifying 
the  wording  used  to  explain  voting  procedures  and  "best  practices".  The  Commissioner 
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commended  the  people  who  pushed  forth  Ranked  Choice  Voting  and  said  that  by  using 
RCV,  the  City  did  save  money  this  election  and  RCV  was  a  real  service  to  the  taxpayers 
and  to  the  voters. 

"The  City  is  running  two  systems  to  do  the  same  operation"  Commissioner 
Gleason  said  when  comparing  the  numbers  of  voters  who  were  permanent  absentee  and 
precinct  voting,  this  is  one  reason  costs  are  up.  The  number  of  people  needed  to  open 
and  count  the  growing  number  of  absentee  ballots  needs  to  be  budgeted. 

Commission  Secretary  Rodriques  reported  that  she  assisted  staff  at  the  City 
Hall  Election  Day  voting  counter  who  handled  over  1 100  voters  that  day.  There  were 
five  counter  employees  available  to  handle  222  voters  each.  Staff  was  polite,  efficient 
and  a  tribute  to  the  Department. 

Director  Arntz  complimented  the  Commissioners  for  their  valuable 
participation  in  the  election  and  said  he  looked  forward  to  working  with  members  in  the 
future.  He  said  that  it  is  encouraging  that  the  Commission  and  Department  work  together 
to  benefit  the  City's  citizens  and  that  in  past  years  no  one  had  stood  up  for  the  Elections 
Department.    Many  good  people  have  left  the  Department  because  of  the  demands  of  the 
work  and  the  lack  of  resources. 


December  21,  2005 

Report  on  Canvass.  The  Canvass  was  completed  December  4,  2005.  The  total  number 
of  voted  ballot  cards  from  each  precinct  are  compared  to  the  number  of  voted  ballots 
recorded  on  each  optical  scanner  at  the  polling  places.  The  unvoted  ballots  are  also 
counted  to  assure  that  the  number  of  ballots  sent  to  the  polling  places  equals  the  number 
returned.  Seven  precincts  are  chosen  randomly  in  a  one-percent  manual  tally  which  is 
compared  to  the  machine  tabulations  in  those  precincts.  Additionally,  the  write-in  votes 
are  hand  tallied,  and  signatures  in  each  precinct's  roster  are  counted  and  compared  to  the 
number  of  voters  on  the  optical  scan  machine's  tape. 

Certification  of  the  November  8,  2005  Election.  The  Election  was  certified  December 
5,  2005.  The  Secretary  of  State  was  provided  the  results  so  that  the  Charter  Amendment 
to  move  the  Assessor-Recorder  and  the  Public  Defender  race  from  the  June  Primary  to 
the  November  General  Election,  which  was  passed  by  the  voters,  could  be  put  into  law. 
The  Board  of  Supervisors  was  provided  documentation  of  the  election. 

Update  of  the  Voting  Equipment  Contract.  The  contract  negotiations  to  provide  each 
polling  place  with  one  optical  scan  unit  and  one  touch  screen  unit  for  the  June  2006 
election  are  ongoing.  The  Department's  primary  goal  is  that  the  touch  screen  unit  meet 
the  HAVA  (Help  America  Vote  Act)  requirements.  The  Director  reminded  the 
Commission,  however,  that  the  City  will  still  be  a  "paper  ballot"  city  and  most  voters  will 
still  vote  using  paper  ballot  cards. 

13 


The  Sequoia  Voting  Equipment  is  not  certified  for  a  Primary  Election  because  it  cannot 
report  those  results,  or  provide  a  character  based  language  at  the  present  time.  That 
certification  is  expected  in  January  from  the  Independent  Testing  Authority  and  then  will 
be  reviewed  for  certification  by  the  SOS. 

The  Director  reported  that  138,000  absentee  ballots  were  mailed  to  voters:  of  those, 
121,000  were  permanent,  17,000  were  from  voters  who  came  to  the  DoE  counter  or 
requested  them  by  mail  or  telephone.  Approximately  95,000  absentee  ballots  were 
returned  by  voters. 

Commissioners'  Reports.  Commissioner  Townsend  reported  that  he  and  Commissioner 
Chung  attended  a  meeting  with  Director  Arntz  in  the  Mayor's  Budget  Office.  Their  goal 
was  to  inform  the  Mayor's  Office  of  the  necessities  to  run  a  department  that  is  required  to 
perform  successful  elections.    He  reported  that  the  Controller  will  visit  the  DoE  and 
conduct  an  audit  in  January.  Commissioner  Townsend  said  that  this  will  give  the  staff  an 
opportunity  to  show  the  Controller  how  all  the  equipment  and  staff  perform  their  duties. 
A  report  will  be  made  to  the  budget  office  and  the  Mayor's  Office  of  the  findings  of  the 
audit,  and  there  will  be  another  meeting. 

Supplemental  budget  request  made  by  the  Department  of  Elections.    Director  Arntz 
reminded  the  Commission  that  the  primary  need  for  the  June  Election  will  be  staffing. 
He  pointed  out  that  the  DRAFT  budget  has  no  mention  of  "Outreach."  The  Director 
asked  that  the  Commission  consider  this  a  very  rough  DRAFT  and  asked  members  to 
contact  him  if  there's  something  more  that  should  be  listed. 

Suggestion  of  an  open  forum  regarding  the  feasibility  of  voting  systems  that  operate 
with  open  source  code.  Commissioner  Gleason  said  that  he  would  like  to  hold  this 
forum  after  the  budget  is  finalized. 

Programming  of  ballot  reading  equipment  to  allow  voters  to  skip  one  or  more 
selections  for  a  candidate  without  the  equipment  rejecting  the  ballot  as  being  under 
voted,  and  possible  associated  concerns  such  as  voter  annoyance,  delay  and  privacy. 

The  Roll  Call  Vote  was  UNANIMOUS  that  it  be  the  policy  of  the  Commission  that  the 
Department  reprogram  ballot  reading  equipment  to  allow  voters  to  skip  one  or  more 
selections  for  a  candidate  without  the  equipment  rejecting  the  ballot  as  being  undervoted. 
Identification  of  "unvoted"  and  "over  voted"  Ranked  Choice  votes  within  the 
"exhausted"  ballots  category  for  purposes  of  reporting  results.  President  Matthews 
reminded  the  Commission  of  the  public  comments  and  written  correspondence  about 
confusion  regarding  the  ballots  in  the  first  pass  that  do  not  continue  on  to  the  second 
pass.  Director  Arntz  said  that  the  Department  added  a  chart  to  the  RCV  results  for  the 
November  8,  2005  election  that  lists  the  number  of  over  votes  and  under  votes  separately 
from  the  exhausted  ballots. 

January  18,  2006 
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Director's  Preview  of  Supplemental  Budget  Request  and  Budget  for  Fiscal 
Year  2006-2007.  Director  Arntz  reported  that  the  status  of  the  supplemental  budget 
request  hasn't  changed  since  his  last  report  and  that  once  the  Sequoia  Voting  Systems 
contract  is  completed  later  this  week,  the  budget  request  information  will  be  brought  up 
to  date. 

•  Update  on  the  Independent  Testing  Authority's  certification  process.  The  SoS 

(Secretary  of  State's  Office)  has  received  the  application  from  Sequoia  for  the  system  the 
DoE  will  use  for  the  June  2006  Primary  Election.  The  system  has  been  tested  according 
to  the  2002  requirements.  The  Director  stated  that  he  does  expect  to  have  the  system  in 
place  for  the  June  election.  An  optical  scanning  voting  machine  and  one  touch  screen 
system  will  be  at  each  polling  place  for  that  election. 

Commissioner  Gleason  asked  the  Director  if  the  three  issues  being  examined  by 
the  testing  authority  were:  decline  to  state  reporting,  Chinese  characters  for  the  touch 
screens,  and  the  upgrade  to  2002  requirements.  Mr.  Arntz  responded  that  he  has  been 
focusing  on  the  2002  requirements  (which  the  current  equipment  does  not  meet),  the 
Chinese  character  requirement  and  the  reports  for  the  non-partisans  in  the  primary. 

Commissioner  Chung  asked  if  there  is  a  time  line  for  the  submission  of  the  RCV 
module  to  the  testing  authority  for  the  November  election.  Mr.  Arntz  said  that  part  of 
that  information  will  be  in  the  contract  which  is  now  being  finalized  and  that  "the  sooner, 
the  better,  prior  to  the  June  election"  is  his  opinion. 

Commissioner  Meek  asked  about  a  back  up  plan  in  case  the  certification  is  not 
given.  Mr.  Arntz  said  there  is  the  hand  count  that  could  be  implemented.  However,  it  is 
too  soon  to  worry  about  that  happening,  and  he  feels  it  will  not  be  necessary. 

President  Matthews  asked  Director  Arntz  to  address  the  reasons  for  the  change  of 
election  equipment  vendors.  Mr.  Arntz  answered  that  the  ES&S  contract  expired  in 
January  2005.  The  City  required  that  an  RFP  (request  for  proposals)  be  made.  There  was 
a  January  1,  2006  deadline  for  the  DoE  to  receive  money  from  the  state  in  the  form  of 
Prop.  41  funds.  There  was  a  concern  that  all  voting  systems  in  the  state  would  need  to 
meet  the  2002  testing  requirements  in  time  for  the  June  2006  Primary  Election  -  which 
the  ES&S  contract  did  not  meet.  In  fact,  ES&S  said  that  it  would  not  upgrade  its 
equipment  to  meet  those  requirements.  Additionally,  the  City  had  to  include  an  ADA 
accessible  voting  unit  in  each  polling  place. 

Commissioner  Gleason  asked  if  some  of  the  counties  will  be  getting  waivers  to 
not  meet  the  2002  requirements  by  the  primary  election.  The  Director  answered  that  the 
ES&S  system  could  not  be  used  with  the  touch  screen  system.  Commissioner  Gleason 
asked  if  changes  in  RCV  voting  would  require  testing.  The  Director  responded  that 
changes  would  require  testing,  and  emphasized  that  any  counties  that  "stay  with  the  eagle 
(ES&S  system)  can't  make  any  changes  to  it  because  it  will  never  meet  the  new 
requirements." 
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Commissioner  Townsend  asked  for  further  clarification  and  asked  in  the  event  that 
the  City  wanted  to  change  RCV  to  allow  people  to  vote  for  one,  two  or  none  without 
having  ballots  rejected  by  the  machine  as  having  an  error,  would  the  City  need  to  have 
this  change  tested  by  the  testing  authority.  The  Director  answered  in  the  affirmative. 


February  15,  2006 

•  Update  on  the  Independent  Testing  Authority's  (IT A)  certification  process . 

The  Director  reported  that  ITA  testing  was  completed  on  January  30,  2006.  ITA  issued  a 
letter  to  the  Secretary  of  State's  Office  (SoS)  recommending  that  the  Sequoia  System  be 
certified  for  use  in  California.  This  completes  the  ITA  process. 

•  Update  on  Secretary  of  State  testing  of  Sequoia's  Voting  System  for 
certification.  The  Director  reported  that  functional  testing,  also  known  as  stress  testing, 
was  completed  that  day.  The  Director  said  he  was  not  made  aware  of  any  issues  that  may 
have  been  discovered  during  the  testing.  The  next  step  is  for  SoS  staff  to  make  a  written 
report  of  the  testing.  On  March  1,  2006,  there  would  be  a  public  hearing  on  the  Sequoia 
system.  Seven  days  after  the  hearing,  the  SoS  can  choose  to  certify  its  use  in  California. 
In  Sacramento,  on  Friday,  February  17,  2006,  the  SoS  was  providing  a  demonstration  of 
all  the  systems  being  tested. 

•  Update  on  voting  equipment  contract.  The  Director  reported  that  the  contract 
has  been  negotiated  and  currently  the  language  was  being  finalized. 

Commissioner  Gleason  asked  the  Director  whether  the  Department  expects  to 
sign  a  contract  before  the  RCV  certification  is  completed.  Director  Arntz  said  that  the 
contract  will  be  signed  before  the  RCV  certification  is  completed.  He  said  that  within 
two  weeks  of  the  execution  of  the  contract,  he  will  meet  with  Sequoia  representatives  to 
finalize  any  RCV  elements  that  were  not  completed  for  the  pilot  program.  The  system 
will  then  go  for  ITA  testing  and  the  expectation  is  that  this  will  happen  before  the  June 
Primary.  Director  Arntz  advised  the  Commission  that  payment  to  the  vendor  will  not  be 
made  until  certification  is  completed.  Commissioner  Gleason  asked  if  the  SoS  is  aware 
of  this  situation  and  the  Director  answered  affirmatively. 

Commissioner  Chung  asked  when  the  certification  of  the  RCV  portion  of  the 
contract  would  occur.  Director  Arntz  replied  that  it  would  be  in  May  and  that  this  would 
provide  the  SoS  with  sufficient  time  to  review  the  RCV  system;  Sequoia  has  a  platform 
built  for  RCV  and  he  has  no  concerns  regarding  it  being  ready  for  the  November  Election 

Commissioner  Gleason  asked  about  the  memorandum  the  Director  sent  to 
Supervisor  Mirkarimi  dated  February  10,  2005,  and  if  the  vote-by-mail  option  as  an 
alternate  plan  had  been  presented  to  the  Commission  before.  The  Director  explained  that 
the  all-mail-ballot  idea  had  been  discussed  in  the  past,  however,  before  it  can  be  used, 
there  would  need  to  be  a  2/3  majority  of  the  legislature  to  pass  this  bill.  Such  a  plan  is 
unlikely  to  be  approved  in  time  for  the  June  Primary.  Commissioner  Gleason  asked 
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about  ES&S's  Automark  system  and  whether  ES&S  has  submitted  an  application  for 
certification  of  its  use  with  the  Eagle  system.  Director  Arntz  said  that  he  met  with  ES&S 
last  Friday  and  was  told  that  ES&S  has  a  letter  from  ITA  on  file  with  the  SoS  that 
apparently  supports  the  idea  that  Automark  can  be  certified  with  the  current  system,  but 
that  it  was  his  understanding  that  no  process  has  been  initiated  nor  has  an  actual 
application  for  certification  not  submitted  to  the  SoS. 

Commissioner  Reports.  President  Matthews  reported  that  he  had  spoken  to  various 
interested  parties  regarding  certification  and  that  Supervisor  Mirkarimi's  office  has 
requested  that  he  testify  at  tomorrow's  Rules  Committee  about  the  issue  of  certification 
for  this  year's  elections. 


The  Commission  unanimously  approved  the  Supplemental  Budget  request  for  Fiscal 
Year  2005-2006. 

Commissioner  Gleason  reported  that  the  Budget  and  Policy  Committee  met  on  Tuesday, 
February  7,  2006,  and  received  a  well  prepared  and  presented  supplemental  budget 
request.  After  review  and  discussion,  the  Committee  voted  that  the  Department  needs  the 
$1,454,912  of  supplemental  funds  and  recommended  approval  to  the  full  Commission. 

The  Commission  unanimously  approved  the  Proposed  Budget  for  Fiscal  Year  2006- 
2007.  Commissioner  Gleason  reported  that  the  Budget  and  Policy  Committee  met  on 
Tuesday,  February  7,  2006,  and  received  a  well  prepared  and  presented  budget  request. 
After  review  and  discussion,  the  Committee  voted  that  the  Department  needs  the 
$9,521,999  for  Fiscal  Year  2006-2007,  and  recommended  approval  of  the  budget  to  the 
full  Commission. 

•  Update  on  the  proposed  Voting  Systems  Forum  for  March  29,  2006. 

Commissioner  Gleason  said  that  the  Forum  will  be  held  at  the  Main  Library. 
Commissioner  Gleason  asked  if  the  Commission  agreed  with  his  proposal  to  have  a  panel 
of  four  or  more  knowledgeable  persons.  He  presented  a  list  of  possible  panel  members 
and  said  that  a  letter  to  the  prospective  panel  members  would  be  mailed  out  early  next 
week.  There  will  be  press  announcements  about  the  forum  that  will  be  sent  to  the  Board 
of  Supervisors,  the  Mayor's  Office,  other  government  agencies  and  the  media. 

March  15,  2006 

•  Update  of  the  voting  equipment  contract  for  June  2006  election.  The  Director 
reported  that  Sequoia  decided  that  because  a  contract  had  not  been  executed,  the 
company  cannot  commit  substantial  resources  to  San  Francisco  for  implementation  of 
their  system.  For  this  reason,  negotiations  for  a  contract  for  the  June  election  with  the 
company  have  ended.  ES&S  (Elections  Systems  and  Software)  has  agreed  to  provide  the 
services  and  equipment  for  the  June  election.  Our  contract  with  them  will  be  an 
extension  of  the  existing  contract  that  expires  in  April  2006.. 
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•  Plans  for  voting  equipment  for  November  2006  election.  The  Director  reported  that 
ES&S  has  agreed  to  contract  with  the  DoE  through  the  November  election.  However, 
there  was  still  an  opportunity  for  Sequoia  to  provide  a  voting  system  that  could  be  used  in 
the  2007  election.  For  this  to  occur,  the  General  Fund  would  need  to  provide  up  to 
$3.5M  for  the  purchase  before  Sequoia  can  be  an  option.  The  ES&S  ranked  choice 
voting  system  had  conditional  certification  twice  in  the  past,  and  ES&S  will  need  to 
receive  that  certification  again  from  the  Secretary  of  State  before  it  can  use  the  system  for 
RCV  in  November  2006. 

•  Election  Plan  for  Consolidated  Primary  Election  for  June  2006.  The  Director 
reported  that  the  Eagle  and  AutoMARK  voting  systems  that  will  be  used  in  June  are  not 
certified  for  use  in  tandem.  Therefore,  they  will  be  treated  as  two  individual  certified 
systems  at  each  polling  site.  Their  ballots  will  be  different,  and  the  AutoMARK  ballots 
will  not  be  tabulated  at  the  polling  site.  They  will  be  counted  at  City  Hall  with  a  special 
tabulator. 

Commissioner  Chung  said  she  was  concerned  that  $3.5  M  was  being  spent  (to  use  the 
ES&S  system)  after  all  the  advocacy  the  Commission  has  done  with  the  Board  of 
Supervisors  and  the  Mayor's  office  for  additional  funds  to  run  the  Department  and  the 
upcoming  elections  and  now  the  Department  would  need  additional  funds  to  go  forward 
with  Sequoia.  She  said  this  puts  the  Department  and  the  Commission  in  a  tough 
situation.  Director  Arntz  said  that  this  will  be  a  decision  that  the  City  will  have  to  make 
if  it  wants  the  option  of  moving  to  Sequoia  in  the  future,  and  if  that  is  the  case,  more 
funds  will  need  to  be  allocated  from  the  General  Fund. 

Commissioner  Gleason  asked  if  the  $3.5M  was  for  service  and  equipment  that  includes 
the  Eagle  and  the  AutoMARK  or  was  it  for  the  AutoMARK  alone.  Director  Arntz 
replied  that  this  amount  was  what  ES&S  said  is  needed  to  incorporate  the  AutoMARK 
into  the  Department's  existing  system/equipment  and  he  was  not  sure  how  much  of  this 
money  will  be  used  to  cover  service.  He  couldn't  give  a  more  precise  answer  at  that 
time. 

Introduction  of  proposed  amendments  to  the  Elections  Commission's  Bylaws. 

President  Matthews  introduced  several  proposed  amendments  to  the  Bylaws,  which  were 
later  amended  and  adopted,  infra. 

April  19,  2006 

Update  on  the  Voting  System  -  The  Director  reported  that  the  contract  with  Elections 
Systems  and  Software  was  complete  for  June  2006,  and  was  now  at  the  Purchaser's 
Office.  Once  it  is  signed  there,  the  application  would  go  to  the  Voting  Modernization 
Board.  This  was  necessary  to  get  the  grant  monies  from  the  State  to  pay  for  the  use  of  the 
AutoMARK  for  the  June  Election. 

Report  of  the  Forum  on  Voting  Systems  held  on  March  29,  2006  (Commissioner 
Gleason).  Commissioner  Gleason  reported  that  the  forum  was  well  attended  with 
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approximately  50  to  60  people  in  the  audience.  The  panelists  were:  Ms.  Courtenay  S. 
Bhatia,  President  &  CEO  of  Verified  Voting,  The  Hon.  Warren  Slocum,  Assessor, 
County-Clerk,  Recorder  for  San  Mateo  County  and  Mr.  Alan  Dechart,  President  &  CEO 
of  Open  Voting  Consortium.  Due  to  time  constraints  at  the  forum,  the  questions  and 
replies  from  the  panelists  are  posted  on  the  Elections  Commission  website  under 
"meetings"  and  will  also  be  available  on  the  Department  of  Elections  website.  The 
Commissioner  thanked  the  Commission  Secretary  for  her  suggestion  to  cover  the 
audiences'  written  questions  by  having  the  panelists  respond  in  writing  and  making  those 
responses  available  to  the  public  on  the  Elections  Commission  and  Department  websites. 

Elections  Commission  approves  a  letter  to  the  Secretary  of  State  of  California 
asking  that  the  "conditional  approval"  of  the  ES&S  Ranked-Choice  Voting  system 
and  methods  be  upgraded  to  "approval." 

Elections  Commission  adopts  Bylaws  Amendments  introduced  at  previous  meeting. 

May  3,  2006 

Ballot  Distribution.  The  Director  reported  that  the  following  Monday, 
approximately  80,000  out  of  a  total  120,000  Absentee  ballots  will  be  mailed.  The 
remaining  40,000  will  follow. 

Secretary  of  State  visit.  The  Secretary  of  State  visited  the  DoE  the  previous 
Wednesday  and  participated  in  the  introduction  of  the  AutoM  ARK  at  a  media  event 
outside  room  48  in  City  Hall.  There  were  representatives  from  the  Mayor's  Office  on 
Disability  and  the  Lighthouse  for  the  Blind. 

Voting  System  -  The  Director  reported  that  all  of  the  AutoMARKS  had  been 
received  and  acceptance  testing  completed.  The  audio  files  for  these  units  were  expected 
this  week  and  would  be  reviewed.  The  three  units  that  will  be  available  for  early  voting 
will  need  to  be  tested  before  they  are  used  on  Monday. 

ELECTION  OF  COMMISSION  OFFICERS.  President  Matthews  explained  that  this 
election  was  for  officers  who  would  be  serving  from  the  close  of  this  meeting  until 
January  2007  when  officeholders  will  be  chosen  to  serve  for  one  year.  Commissioner 
Gleason  nominated  Richard  P.  Matthews  for  President.  There  were  no  further 
nominations.  A  Roll  Call  Vote  was  unanimous.  Richard  P.  Matthews  was  elected 
President  of  the  Elections  Commission.  Commissioner  Sheila  Chung  nominated  Jennifer 
Meek  for  Vice  President.  There  were  no  further  nominations.  A  Roll  Call  Vote  was 
unanimous.  Jennifer  Meek  was  elected  Vice  President  of  the  Elections  Commission. 

May  17,  2006 

At  7: 16  pm,  President  Richard  P.  Matthews  called  the  meeting  to  order  but  announced 
that  this  was  not  an  official  meeting  because  there  was  no  quorum.  Present  were 
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Commissioners  Matthews,  Meek,  Gleason,  Director  Arntz  and  Deputy  City  Attorney 
Marquez. 

President  Matthews  announced  a  reassignment  of  Committee  members:  The  Budget  and 
Oversight  of  Public  Elections  Committee  will  still  be  chaired  by  Commissioner  Gleason, 
the  new  Vice  Chair  is  Jennifer  Meek,  and  Commissioner  Matthews  would  continue  to 
serve  as  the  third  member. 

June  21,  2006 

Commissioner  Victor  Hwang  joins  Commission  as  appointee  of  Public  Defender  Jeff 
Adachi.  Commissioner  Hwang  introduced  himself  and  briefly  described  his  background. 
He  said  he  has  been  a  public  interest  attorney  for  14  years,  and  works  for  Asian  Pacific 
Islander  Legal  Outreach,  in  the  areas  of  domestic  violence,  human  trafficking  and 
immigration  work.  His  experience  in  elections  has  been  work  regarding  redistricting  and 
polling  place  compliance  issues. 

June  6,  2006  Election.  The  Director  reported  that,  "generally,  the  election  went  well." 
One  of  the  major  concerns  had  been  having  sufficient  pollworkers.  The  introduction  of 
the  AutoMark  voting  machine  was  another  concern.  There  wasn't  sufficient  time  to  load 
the  Cantonese  language  software  into  the  AutoMarks.  One  problem  early  on  Election 
Day  was  Automark  ballots  were  being  placed  in  the  Eagle  machines.  This  caused  the 
Eagles  to  jam.  Technicians  were  called  to  correct  the  problems.  Currently  the  turnout  of 
voters  is  reported  to  have  been  38  percent. 

Voter  Information  Pamphlets;  lateness  was  fluke.  One  problem  with 
formatting  the  VIP  (Voter's  Information  Pamphlet)  was  that  the  vendor  had  problems 
with  the  Chinese  letters.  This  caused  a  five  to  six  day  delay  in  completion  of  the  guide, 
because  a  sample  ballot  has  to  go  into  the  VIP  before  it  is  mailed.  There  were  also  delays 
due  to  problems  getting  the  AutoMark  ballot  formatted. 

Director  Arntz  explained  that  for  a  primary  election,  the  VIPs  had  to  be  in  the  mail  no 
later  than  ten  days  before  the  election.  The  Department  met  that  deadline. 

President  Matthews  agreed  that  the  election  went  well.  He  asked  if  the  deadline  for 
mailing  VIPs  for  this  election  also  followed  the  guidelines  of  the  City's  Municipal 
Elections  Code.  Mr.  Arntz  replied  that  since  this  was  a  state  primary,  it  is  the  state's 
election  code  that  would  be  followed. 

Update  on  Voting  System  -  The  Director  said  that  the  Department  was  not  prepared  for 
the  AutoMark  vendor's  lack  of  support.  There  were  no  complaints  of  the  AutoMark 
incorrectly  marking  ballots  on  election  day.    The  pollworkers  were  trained  to  inform  all 
voters  that  the  AutoMark  was  available  for  their  use;  however,  it  appears  that  conveying 
this  information  to  the  voters  was  not  done  consistently.  There  were  158  ballot  styles  for 
the  Eagle  machines,  158  ballot  styles  for  the  AutoMark,  158  ballot  styles  for  the 
AutoMark  audio  files  in  Spanish,  English  and  Mandarin.  This  was  a  huge  increase  in  the 
workload  to  implement  the  AutoMark  in  San  Francisco.    HAVA  (Help  America  Vote 
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Act)  funds  were  used  to  purchase  the  AutoMarks.  The  City  and  County  of  San  Francisco 
did  not  pay  for  the  election;  it  was  paid  for  by  State  and  Federal  grants. 

President  Matthews  said  that  a  number  of  the  ballot  cards  for  the  AutoMarks  were  hand- 
marked.  He  asked  if  there  was  a  tally  of  the  number  of  voters  who  did  so. 
The  Director  responded  that  such  a  tally  will  be  made  and  reminded  the  Commission  that 
all  of  these  votes  are  counted.    During  the  canvass,  after  an  election,  every  single  ballot 
is  accounted  for  by  hand  at  City  Hall. 

President  Matthews  congratulated  the  Department  for  its  "extra  layer  of  accuracy"  that  is 
provided  by  the  canvassing.  He  explained  that  even  the  wrong  ballot  card,  used  the 
wrong  way,  put  into  the  wrong  machine,  is  detected  and  counted  within  the  30  day  time 
limit.  The  Director  told  the  Commission  that  San  Francisco  has  the  most  thorough 
canvass  of  all  the  counties  in  the  state  and  is  a  model  for  other  counties. 

Preparation  for  November  7,  2006  Election  -  The  Director  reported  that  he  spoke  to 
representatives  of  ES&S  and  was  advised  that  an  application  is  ready  and  will  be  sent  to 
the  Secretary  of  State  after  the  first  of  the  month.  Mr.  Arntz  said  there  would  be  two 
challenges  for  the  November  election:  getting  the  Eagle  machines  re-certified  for  Ranked 
Choice  Voting  (RCV),  and  having  the  AutoMark  machines  certified  to  work  with  the 
Eagles  and  with  RCV.  There  will  be  improvements  in  training  of  the  workers  for  the 
next  election  and  in  getting  the  vendors  to  prepare  materials  earlier.  The  contracts  for 
November  were  almost  completed,  and  staffing  did  not  appear  to  be  an  issue  for  that 
election.  The  concern  is  for  staffing  for  the  period  between  January  2007  and  July  2007 
when  the  planning  for  the  next  three  elections  commences. 
Director  Arntz  asked  that  the  Commission  send  out  letters  to  the  vendor  and  to  the  SoS. 

Presentation  by  speaker  on  update  of  the  status  of  the  Voting  Rights  Act  renewal 
pending  in  the  U.  S.  Congress.  Commissioner  Sheila  Chung  gave  background  to  this 
Act  and  introduced  Robert  Rubin,  legal  director  at  The  Lawyers  Committee  on  Civil 
Rights  for  the  San  Francisco  Bay  Area.  Mr.  Rubin  explained  that  his  organization  has 
been  active  in  this  cause  for  years.  One  example  was  the  blocking  of  the  efforts  by  the 
Governor  to  stop  implementation  of  the  motor  voter  law,  The  National  Voter  Registration 
Act,  which  has  led  to  tens  of  millions  of  new  voters.  Mr.  Rubin  reported  that  the  House 
of  Representatives  had,  just  hours  ago,  refused  to  take  up  a  vote  on  renewal  of  the  Voting 
Rights  Act.  It  was  last  renewed  in  1982.  The  objections  seem  to  be  principally  around 
minority  language  rights.  The  Senate,  he  said,  was  prepared  to  vote  on  reauthorization 
next  week;  however,  after  the  House  vote,  the  issue  is  uncertain.    There  were  two 
principal  provisions  up  for  renewal:  Section  5  which  requires  pre-clearance  of  certain 
jurisdictions  which  was  intended  to  shift  the  burden  of  inertia  from  the  victim  of 
discrimination  to  the  perpetrator  of  the  discrimination,  and  Section  203  which  is  the 
minority  language  provision.  Mr.  Rubin  suggested  that  the  Director  and  the  Commission 
let  the  Congress  know  that  providing  materials  in  languages  other  than  English  does  not 
"break"  the  system,  but  enhances  it.  He  suggested  that  letters  be  sent  to  Speaker  of  the 
House  Dennis  Hastert. 
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Commissioner  Chung  announced  her  resignation  from  the  commission  effective  this 
meeting.  She  cited  her  increasing  involvement  in  immigrant  rights,  and  personal  reasons 
for  this  decision.  The  Commissioner  thanked  the  members  for  the  opportunity  to  work 
with  them,  the  public  and  the  Department.  She  praised  the  Department  staff  with  whom 
she  has  worked  during  her  training  to  volunteer  on  the  election  day  phone  bank  and  to 
work  as  a  Field  Election  Deputy  (FED). 


Commissioners'  Report  of  their  activities  and  observations  of  the  election  held  June 
6,  2006. 

Commissioner  Townsend  reported  that  he  observed  the  activities  at  the 
Department  during  the  election.  He  also  visited  four  polling  places  including  one  on 
Fulton  at  Fillmore  because  he  was  interested  in  getting  feedback  on  the  use  of  the 
AutoMark  voting  machines.    No  one  had  used  the  AutoMark  when  he  visited  and  this 
included  the  Fulton/Fillmore  polling  place  that  was  located  in  a  senior  citizen/disabled 
residence.  The  Commissioner  said  that  some  of  the  workers  at  the  Fillmore  Center 
location  told  him  that  they  felt  that  they  were  not  sufficiently  trained  regarding  the 
differences  between  the  Eagle  ballots  and  the  AutoMark  ballots,  and  that  these  two  ballot 
types  could  not  be  exchanged  for  one  another.  He  said  that  the  complaints  coming  in  to 
Election  Central  were  higher  in  the  early  morning  and  lessened  during  the  day  and 
evening.  He  said  that  there  will  be  glitches,  but  that  "all  in  all,  the  Department  did  a  great 
job". 

Commissioner  Sheila  Chung  reported  that  she  worked  as  a  FED  (this  required  two 
full-days  of  training  plus  20  hours  on  election  day  beginning  with  waking  up  at  about 
3:00  am.  For  this  election,  her  precincts  were  increased  by  two  to  make  eleven.  She  was 
in  the  Mission/Potrero  Hill  area.  The  Commissioner  said  that  one  of  the  most  difficult 
jobs  that  poll  workers  had  was  to  explain  to  voters  who  were  registered  as  "declined  to 
state",  what  their  voting  options  were.  The  best  way  to  explain  this  to  the  voter  was  to 
show  them  the  different  types  of  ballot  cards  they  could  use  and  allowing  them  to  make 
their  selection.  In  the  morning  there  was  some  confusion  regarding  which  ballot  types 
were  for  use  in  the  AutoMark.  The  Commissioner  said  that  the  AutoMark  sometimes  had 
a  technical  glitch  by  not  recognizing  the  ballot.  She  recommended  that  the  FEDs  and 
pollworkers  be  given  the  different  ballot  types  during  training  so  that  they  will  have 
hands-on  experience  with  the  real  ballots.  Commissioner  Chung  reported  that  she  spoke 
to  a  disabled  voter  who  said  that  she  was  "thrilled  to  now  be  able  to  vote  for  the  first  time 
by  herself  with  the  AutoMark.  The  Commissioner  encouraged  High  School  student 
ride-alongs  with  the  FEDs  on  election  day  to  encourage  the  students  leadership 
development  to  be  long  term  pollworkers  and  eventually  to  be  FEDs.  She  suggested  that 
FEDs  also  attend  the  Inspector  training  to  learn  the  closing  procedures,  because  they  are 
often  called  upon  to  assist  the  Inspectors  in  closing  the  polls.  Other  suggestions  were  that 
the  FEDs  be  given  street  index  maps,  and  that  there  be  more  Russian  bilingual  materials, 
even  in  the  areas  where  she  worked,  those  materials  would  have  been  helpful.  Finally, 
Commissioner  Chung  thanked  Efrem,  George,  Raj  and  the  rest  of  the  staff  for  their  good 
work. 
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Commissioner  Gleason  reported  that  he  had  a  written  report  that  would  be  given 
to  the  other  members.  He  said  that  the  DoE  has  consistently  put  together  a  terrific  system 
to  organize,  manage  and  support  elections.  He  described  the  pollworker  training  he 
attended  as  "fantastic."  For  this  election,  the  Commissioner  was  an  inspector  and  said 
that  fifty  per  cent  of  the  pollworkers  for  his  precinct  did  not  show  up  for  work.  He  had  to 
open  his  polling  place  with  one  sixteen  year  old  high  school  student.  Commissioner 
Gleason  said  that  he  feels  that  the  quality  of  pollworkers  needs  to  improve. 

Commissioner  Hwang  said  that  although  this  election  happened  before  his 
appointment,  he  was  concerned  regarding  the  lateness  of  his  receiving  his  Chinese 
bilingual  VIP.  He  received  it  the  Saturday  before  election  day.  He  visited  two  poll  sites, 
and  was  taken  with  the  diversity  of  the  pollworkers  (four  to  five)  at  each  site.  He  said  the 
diversity  of  races,  and  ages  of  these  workers  made  for  a  welcoming  environment  at  the 
polling  place.  Previously,  at  an  earlier  election,  the  Commissioner  recounted  that  if  he 
had  not  voted  all  the  selections  on  his  ballot,  the  poll  workers  would  ask  if  it  had  been  his 
intention  not  to  vote  the  entire  ballot;  this  time  this  didn't  happen.  The  Commissioner 
said  that  he  appreciated  the  confidentiality  of  not  being  asked  this  question. 

Commissioner  Meek  said  that  overall,  she  felt  the  election  went  well.  Her  concern 
was  that  the  VIPs  should  be  sent  out  as  early  as  possible,  especially  to  absentee  voters. 
Commissioner  Meek  worked  as  an  Inspector  during  this  election,  and  felt  that  her  training 
was  adequate;  however,  her  pollworkers  were  not  as  informed  as  they  should  have  been. 
She  said  that  she  was  in  agreement  with  Commissioner  Gleason  that  the  quality  of 
pollworkers  needs  to  improve  from  wanting  to  earn  $86.00  for  the  day  to  really  caring 
that  every  vote  is  counted.  Improving  the  selection  process  is  a  real  challenge  because  so 
few  citizens  volunteer  for  this  work.  The  high  school  students  are  terrific  pollworkers, 
Commission  Meek  explained,  and  that  program  needs  to  continue.  She  suggested 
workers  need  to  arrive  at  the  precincts  one  and  a  half  hours  early,  for  primaries,  to  allow 
more  time  to  set  up.  The  Commissioner  reported  that  she  was  rushed  to  set  up  for  the 
7:00  am  opening  even  though  she  arrived  at  6:00  am.  She  found  it  necessary  to  explain 
to  her  pollworkers  about  the  ballot  information,  why  the  ballots  had  to  be  layed  out  in  a 
certain  format.  After  the  morning,  the  rest  of  the  day  went  smoothly,  except  for  the 
voters  who  "declined  to  state",  and  therefore  had  to  request  their  ballots. 

Commissioner  Matthews  said  that  on  June  1st,  he  sat  in  on  the  new  inspectors 
training  which  was  excellent.  He  praised  the  training  manual  with  its  photographs  of  the 
AutoMark  and  said  that  the  training  materials  get  better  with  each  election.  The 
Commissioner  said  he  observed  the  canvassing  on  June  9,  12,  14  and  20,  the  staff  and 
supervisors  of  the  canvassing  do  excellent  work  going  through  every  single  card  of  every 
precinct.  He  praised  the  Department  for  doing  this  extra  layer  of  accuracy  and  security. 
The  Commissioner  said  that  he  has  been  studying  the  complaint  log  and  emails  from 
aggrieved  voters  and  the  DoE's  responses.  Most  of  the  complaints  fall  into  the  "user 
error"  department;  that  is,  voters  not  following  directions  to  turn  their  ballots  over  to  vote 
the  back  of  the  ballot  card.  He  acknowledged  the  lateness  of  the  mailing  of  the  VIPs  and 
said  that  this  problem  was  due  to  the  change  in  plans  for  the  voting  system,  and  is 
unlikely  to  be  repeated  in  the  future.  He  asked  the  Director  to  provide  a  breakdown  of 
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the  provisional  ballots  by  cause  and  which  were  accepted  and  which  were  rejected  within 
the  next  few  weeks. 

Department's  budget/Controller's  report.  Director  Arntz  reported  that  the  first  draft 
of  the  Controller's  Audit  Report  came  out  June  14.  The  Department  was  putting  together 
a  response  to  the  report  to  present  in  one  to  two  days.  The  audit  report  combined  all  of 
the  year-round  permanent  provisional  staff  with  the  year-round  temporary  staff  to  make  a 
total  of  36  people.  This  is  the  DoE's  permanent  base.  When  the  report  suggested  cutting 
or  reducing  the  temporary  positions,  it  was  cutting  the  positions  that  they  added  in  the 
Department's  permanent  staffing  number.  When  compared  to  other  counties,  the  Director 
said,  San  Francisco's  Elections  Department  does  more  with  less  workers  than  other 
counties.  The  Director  asked  each  Commissioner  to  call  each  member  of  the  Budget 
Committee  of  the  Board  of  Supervisors  and  lobby  for  the  DoE's  budget  and  staffing. 
Commissioners  should  remind  the  Board  that  the  Department  has  had  these  temporary 
people  on  staff  for  the  last  four  years  and  the  Department  has  run  very  well  for  that  time, 
so  why  are  they  being  taken  away  now?  How  do  we  do  our  work  without  them?  How 
can  the  Department  meet  its  legal  obligations  with  less  staffing?  By  making  these  cuts, 
the  Department  is  prevented  from  performing  its  core  functions. 

Public  Comment.  David  Pilpel  said  that  the  full  Controller's  report  was  now  posted  on 
the  City's  website.  Mr.  Pilpel  said  that  he  was  displeased  that  that  office  has  "little  or  no 
underlying  analysis  behind  their  recommendation.  It  is  as  if  they  decided  what  the 
answer  was  and  then  put  some  facts  together  to  support  it."  Additionally,  he  said  that  it 
appears  that  the  Budget  Analyst  is  deferring  his  responsibility  to  the  Controller's  office 
for  analysis  of  the  DoE's  staffing  and  that  this  is  unusual. 


Commission  unanimously  approves  a  letter  to  the  Secretary  of  State  and  ES&S 
regarding  upgrading  the  conditional  approval  of  existing  Ranked  Choice  Voting 
equipment. 


June  26,  2006  -  SPECIAL  MEETING 

Presentation  by  Supervisor  Jake  McGoldrick's  Office  regarding  the    proposed 
Charter  amendment  related  to  moving  elections  that  occur  in  odd-numbered  years. 

The  Commission  discussed  this  matter  at  a  later  meeting. 
July  5,  2006 

Summary  of  canvass  and  certification  of  June  6,  2006  Election  -  Deputy 
Director  Linda  Tulett  reported  that  the  canvass  has  been  completed  and  the  election  was 
certified  on  Monday,  July  3,  2006. 

The  selection  of  the  random  precincts  for  the  canvass  was  changed  this  year. 
Each  precinct  was  represented  on  a  piece  of  paper,  and  there  was  a  random  draw  of  one 
percent  of  the  precincts. 
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Update  on  preparation  for  November  7,  2006  Election.  Deputy  Director  Tulett 
reported  that  the  Department  had  not  received  any  information  from  ES&S  (Elections 
Systems  &  Software)  regarding  equipment  certification  for  RCV  (Ranked  Choice 
Voting).  The  DoE  signed  its  contract  with  ES&S  and  was  awaiting  the  final  reply  from 
ES&S  for  that  contract. 

President  Matthews  said  that  there  is  "such  a  lack  of  understanding  and  a 
lack  of  concern  about  the  ramifications  of  moving  these  particular  jobs  to 
these  classifications,  and  that  folks  (in  City  Hall)  can't  see  that  you're  going 
to  blow  a  hole  clear  through  the  Department  if  these  folks  are  made 
seasonal  or  other  bizarre  classifications  that  really  aren't  going  to  allow 
good  folks  to  come  back."  He  continued,  "it's  no  accident  that  we've  had 
nine  straight,  great  elections  in  four  years.  It  doesn't  happen  randomly. 
And  perhaps  that's  made  people  (in  City  Hall)  complacent.  It  hasn't  made 
us  complacent." 

The  Commission  unanimously  approved  a  letter  to  the  Speaker  of  the  House  of 
Representatives  to  encourage  the  reauthorization  of  the  Voting  Rights  Act. 

July  19,  2006 

Deputy  City  Attorney  Marquez  announced  that  he  would  be  returning  to  the  Unified 
School  District  and  introduced  Ann  O'Leary  who  would  be  his  successor  for  the 
Department  of  Elections  and  the  Elections  Commission.  Deputy  City  Attorney  O'Leary 
said  that  her  elections  background  was  primarily  from  her  number  of  years  working  in 
politics  in  Washington,  DC. 

Update  on  re-certification  of  voting  equipment  for  RCV.  The  Commission 
had  been  given  a  letter  that  the  Secretary  of  State's  office  (SoS)  sent  to  the  State 
Certification  Manager  of  Elections  Systems  &  Software  (ES&S)  about  that  company's 
inaction  in  seeking  certification  for  its  system.  In  the  case  that  the  equipment  cannot  be 
certified,  the  Department  was  preparing  its  hand  tallying  procedures  for  the  RCV 
election.  The  Director  said  that  he  spoke  with  the  SoS  yesterday  and  was  assured  that 
they  will  do  everything  they  can  to  assist  the  Department. 

Commissioner  Meek  asked  if  the  Board  of  Supervisors  had  been  notified  of  the 
letter  and  the  events  that  led  to  the  choice  of  ES&S  over  Sequoia  voting  systems.  The 
Director  answered  that  the  choice  has  been  well  documented.  He  asked  the  Commission 
if  it  would  consider  how  to  move  forward  and  whether  the  DoE  should  go  with  Sequoia, 
ES&S  or  some  alternate  system  and  then  advise  the  Department.  He  recalled  the 
Commission's  Voting  Systems  Forum  with  its  public  testimony  as  one  example  of  past 
input.    Director  Arntz  said  he  would  like  to  hear  from  the  Commission  about  what  would 
be  its  recommendation  as  the  best  plan,  and  how  the  City  should  proceed  with  its  voting 
system  and  voting  system's  provider  at  the  conclusion  of  2006.  The  the  Director  said  that 
contract  with  the  vendor  must  be  signed  BEFORE  December  3 1 ,  2006  for  a  new  system 
if  the  City  is  to  continue  with  optical  scanning  technology.  However,  if  the  contract  is 
signed  after  that  date,  the  City  cannot  get  the  HAVA  reimbursement  for  that  system, 

25 


therefore  the  system  will  have  to  be  touch  screen.  This  interpretation  turned  out  not  to  be 
accurate;  later  advice  from  the  California  Secretary  of  State 's  office  countermanded  this 
requirement  to  spend  by  December  31,  2006. 

President  Matthews  referred  to  the  letter  from  Bruce  McDannold  of  the  SoS's 
office  to  ES&S,  in  which  reference  is  made  of  a  June  20,  2006  letter  that  said  that  the 
originally  certified  system  does  not  fulfill  HAVA's  requirements  for  accessibility.  He 
asked  the  Director  if  he  had  been  notified  of  this  by  ES&S.  The  Director  answered  that 
this  letter  was  the  first  he  had  heard  of  this  information  being  formally  stated  -  although 
the  Director  had  been  saying  it  for  several  months. 


The  Commission  unanimously  found  that  the  Department  had  conducted  the  June 
6,  2006,  in  compliance  with  the  previously  approved  Election  Plan. 

Supervisor  Elsbernd's  proposed  amendment  of  municipal  election  code  which 
would  require  mailing  the  Voter  Information  Pamphlet  at  least  29  days  before  an 
election.    Commissioner  Gleason  reported  that  the  Supervisor  attended  the  Budget  and 
Oversight  of  Public  Elections  Committee's  meeting  on  July  13,  2006  and  advised  the 
Committee  that  he  had  received  his  Voter  Information  Pamphlet  (VIP)  three  days  before 
the  election  and  that  his  office  had  received  many  calls  from  constituents  with  similar 
complaints.  Commissioner  Gleason  said  the  Supervisor  is  concerned  that  the  current 
code  deadlines  do  not  help  to  make  voter  information  accessible  to  voters  during  the  early 
voting  period  that  begins  29  days  before  an  election.  Additionally,  the  Supervisor  said  it 
was  unfair  to  people  who  paid  for  their  arguments  to  appear  in  the  VIP  because  they  are 
not  arriving  in  time  to  be  effective.  The  Supervisor  said  that  he  wants  a  system  in  place 
to  make  sure  this  situation,  of  mailing  the  VIPs  so  late  that  voters  do  not  receive  them  in 
a  timely  fashion,  never  happens  again.  Commissioner  Gleason  said  that  it  was  apparent 
that  the  Supervisor  is  very  willing  to  work  with  the  Department  and  the  Commission  to 
move  this  forward  and  added  that  he  has  five  Supervisors  who  are  supporting  this 
proposal  for  an  amendment. 

President  Matthews  reported  that  Supervisor  Elsbernd  said  that  he  would  be 
willing  to  hear  any  refinements  or  suggestions  from  the  Commission  or  the  Department 
regarding  the  amendment  within  the  next  two  weeks.  The  Commissioner  asked  Director 
Arntz  if  the  Department  wanted  to  make  any  input  to  the  proposed  amendment.  The 
Director  replied  that  the  Department  was  already  looking  at  deadlines  to  make  the  29 
days  work,  but  so  many  parts  of  the  process  are  out  of  the  Department's  control.    He  said 
that  to  "begin"  the  mailing  at  29  days  would  be  a  better  statement.  The  Director  said  that 
he  will  have  suggestions  for  the  Supervisor's  proposal  next  week. 

Commissioner  Townsend  said  that,  again,  the  Commission  has  a  Supervisor 
trying  to  set  policy  for  the  Elections  Department  who  doesn't  know  how  the  Department 
works  and  doesn't  know  how  elections  happen.  He  said,  "what  are  we  going  to  do  if  we 
get  another  situation  where  there's  a  lawsuit"?  Then,  we  wouldn't  be  able  to  await  the 
result  of  the  lawsuit  before  sending  out  the  VIP,  and  if  the  lawsuit  changes  what  is  in  the 
VIP  we  would  have  to  mail  out  a  second  VIP  at  double  the  cost  and  it  will  get  there  late 
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anyway.  Commissioner  Townsend  said  that  the  problems  that  caused  the  late  mailing  of 
the  last  VIP  were  out  of  the  Department's  control  and  will  likely  not  reoccur. 

President  Matthews  summarized  discussion  so  far  as:  "That  the  Commission 
would  authorize  the  President  to  appear  before  the  Rules  Committee  or  the  Board  of 
Supervisors  to  discuss  Supervisor  Elsbernd's  proposal  supporting,  perhaps,  some 
movement  back  and  some  number  of  days  as  long  as  it  is  commensurate  with  a  similar 
moving  back  of  the  deadlines  of  the  public  review  period  and  other  deadlines  of  the 
Charter." 

The  roll  call  vote  was  UNANIMOUS. 
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1  Purpose 

The  purpose  of  this  report  is  to  describe  significant  elections  events  during 
2007,  Commission  initiatives  in  the  context  of  these  events,  and  Commission 
challenges.  The  intent  of  this  report  is  to  give  a  brief  history  of  the 
Commission  events  that  transpired  this  year. 

2  Commission  Organizational  Description 

2.1    Commission  Members 

During  2007,  the  Commission  operated  with  a  full  membership  for  most 
of  the  year.  The  District  Attorney's  appointment  was  up  for 
reappointment  and  therefore,  Michael  Mendelson  continued  to  serve  in 
the  District  Attorney's  seat  until  his  successor,  Winnie  Yu,  was 
approved  in  March  2007.  The  Public  Defender's  appointee,  Victor 
Hwang,  left  the  Commission  for  personal  reasons  in  August.  The  seat 
was  left  open  until  December  when  it  was  filled  by  Joseph  Phair. 

The  Commission  had  one  committee,  The  Budget  and  Oversight  of 
Public  Elections  Committee  (BOPEC).  BOPEC  consisted  of  three 
Commission  members.  The  table  below  details  each  Commissioner, 
their  dates  of  service,  and  their  roles  on  the  Commission: 


Appointing 
Authority 

Commissioner 

Months  of  Service 
(2007) 

Roles 

Board  of  Education 

Jennifer  Meek 

January  - 
December 

President  of 
Commission 

Mayor 

Arnold  Townsend 

January  - 
December 

Vice-President 
of  Commission 

Board  of 
Supervisors 

Gerard  Gleason 

January  - 
December 

Chairperson  of 
BOPEC 

Treasurer 

Tajel  Shah 

January  - 
December 

BOPEC 
Member 

City  Attorney 

Richard  Matthews 

January - 
December 

BOPEC 
Member 

Public  Defender 

Victor  Hwang 

January  -  August 

Commission 
Member 

Open 

September  - 
November 

N/A 

Joseph  Phair 

December 

Commission 
Member 

District  Attorney 

Michael 
Mendelson 

January  -  February 

Commission 
Member 

Winnie  Yu 

March  -  December 

Commission 
Member 

2.2  Commission  Secretary 

During  2007,  the  Commission  Secretary's  salary  was  cut  25%,  the 
same  as  in  the  previous  year.  Shirley  Rodriques  continued  to  serve  as 
the  Commission  Secretary  for  2007  under  these  difficult  circumstances. 

2.3  Deputy  City  Attorney 

During  the  course  of  2007,  there  were  three  individuals  who  worked 
collaboratively  on  supporting  the  Commission  due  to  personal  leaves 
and  increased  support  needs  for  other  Commissions/Departments. 
Those  three  Attorneys  were  Ann  O'Leary,  Jon  Givner,  and  Andrew 
Shen. 

2.4  Director  of  Elections 

John  Arntz  continued  to  serve  as  the  Director  of  Elections  in  2007. 

3    Department  Accomplishments 

3.1    Securing  a  Voting  System  for  2007  Election 

Although  2007  had  only  one  municipal  election,  the  Director  and 
Department  were  kept  busy  trying  to  secure  a  voting  system  for  the  one 
election  in  2007  (November-Municipal)  and  the  three  following  elections 
in  2008  (February-Presidential  Primary,  June-Municipal,  and 
November-Presidential).  This  was  due  to  the  contract  between  the  City 
and  the  voting  system  vendor  (ES&S)  expiring  and  the  rise  in  public, 
City,  and  State  concern  over  the  integrity  of  privately  owned  voting 
systems  and  the  introduction  of  "Open  Source  Voting"  systems. 

Originally,  the  Department,  knowing  that  the  contract  would  end 
between  ES&S  and  the  City  in  2007,  opened  an  RFP  process  in  2004. 
Sequoia  Voting  Systems  received  the  highest  ranking  from  this  RFP 
process  and  the  Department  initiated  contract  development  between 
the  City  and  Sequoia.  However,  there  was  much  public  concern  over 
the  City  using  Sequoia  Voting  Systems  in  regards  to  their  ownership  as 
well  as  their  ability  to  fulfill  the  City's  requirements  for  Ranked  Choice 
Voting  (RCV)  and  therefore,  the  City  decided  not  to  approve  the 
proposed  contract  in  2006.    Contract  negotiations  between  the  City  and 
Sequoia  continued  through  2006  and  into  2007. 

In  early  2007,  public  concern  increased  regarding  lack  of  public 
disclosure  for  software  code  being  used  to  count  votes.  The  public 
expressed  concern  that  if  the  City  did  not  use  a  vendor  that  used  "Open 
Source  Code"  (code  that  is  publicly  disclosed  and  available  to  the  public 
to  help  aid  in  its  development)  that  the  City's  voting  integrity  would  be 


compromised.  The  Department  attempted  to  create  an  Open  Source 
Task  Force  to  look  into  the  matter  and  to  define  a  long-term  solution, 
but  could  not  continue  with  this  endeavor  due  to  the  fact  that  it  had  to 
secure  a  voting  system  for  the  November  2007  election. 

The  Department  again  attempted  to  have  the  contract  approved  for  the 
new  voting  system  by  the  by  the  Board  of  Supervisors.  But  because  of 
their  concern  of  the  "Open  Source"  issue,  the  Board  required  Sequoia 
to  disclose  its  code  as  part  of  the  contract.  Since  the  RFP,  created  two 
years  earlier,  had  not  included  "Open  Source"  software,  Sequoia  was 
not  obligated  to  fulfill  this  requirement  and  elected  to  not  disclose  its 
proprietary  software  code.  Because  Sequoia  would  not  disclose  their 
software  code,  the  Board  decided  again  to  not  approve  the  contract  for 
the  new  system,  but  instead  approved  an  extension  to  the  contract  for 
the  existing  ES&S  system  through  the  end  of  2007. 

Upon  approval  of  the  contract  extension  with  ES&S,  the  Department 
began  preparations  to  use  the  existing  voting  system.  The  first 
preparation  necessary  was  to  have  the  system  recertified.  This  proved 
to  be  difficult  as  their  was  a  new  Secretary  of  State,  Debra  Bowen,  in 
office  who,  not  only  had  to  come  up  to  speed  with  the  City's  unique 
RCV  situation,  but  also  began  enforcing  much  higher  standards  on 
voting  systems  and  their  vendors.  The  Secretary  of  State  and  the 
Department  were  able  to  agree  upon  conditions  to  recertify,  the  City's 
ES&S  system  in  time  for  the  November  2007  election  (Please  see 
section  3.1  above  for  more  information). 

3.2  Securing  a  Voting  System  for  the  2008  Election  Year 

In  the  midst  of  the  November  election  activities,  the  Department  was 
still  working,  up  until  December  on  securing  a  voting  system  for  the 
2008  election  year  which  contained  three  elections,  the  first  of  which 
was  in  February.  While  the  ES&S  system  could  still  be  used  for  the 
February  election,  the  conditions  for  its  use  were  a  burden  on  the 
Department.  The  Department  asked  that  the  Board  of  Supervisors 
make  a  decision  on  the  Sequoia  contract,  either  to  approve  or  reject,  so 
that  the  Department  could  either  move  forward  with  the  new  contract  or 
begin  preparations  for  a  new  RFP.  In  early  December,  the  Board  of 
Supervisors  approved  the  Sequoia  contract  and  its  budget. 

3.3  Elections 

The  Department  conducted  two  Elections  in  2007.  The  first  was  the 
Retirement  Board  Election.  The  second  was  the  November  2007 
Municipal  Election.  The  Department  also  had  to  begin  preparations  in 
2007  for  the  February  2008  Presidential  Primary  Election. 


Overall,  the  November  2007  Election  was  a  success,  but  was  a  difficult 
election  for  the  Department  to  administer.  This  was  mainly  due  to  the 
fact  that  the  Department  had  to  secure  a  certified  voting  system.  The 
ES&S  voting  system  was  conditionally  certified  a  few  months  before  the 
election  by  the  Secretary  of  State's  Office.  But  because  of  its  aging 
scanning  technology  and  therefore  its  potential  for  not  picking  up 
markings  on  ballot  cards,  the  Secretary  of  State's  Office  added  extra 
conditions  to  the  conditional  certification.  Included  in  some  of  those 
conditions,  but  not  limited  to,  were  increasing  the  manual  tally  audit 
from  an  overall  1%  to  10%  for  precinct  ballots  and  25%  for  absentee 
ballots,  not  allowing  the  use  of  the  data  collected  by  the  precinct 
machines  (all  ballots  had  to  be  run  through  a  central  tabulator  by  the 
Department),  and  manually  inspecting  each  ballot  card  to  ensure  the 
correct  marking  device  was  used. 

The  Department  devised  a  plan  to  fulfill  all  of  the  Secretary  of  State's 
conditions  and  still  certify  the  election  on  time.  Election  day  ran 
smoothly  and  the  Department  was  on  track  to  certify  the  election  by  its 
December  deadline,  but  due  to  the  fact  that  the  25%  manual  tally  audit 
on  absentee  ballots  did  not  meet  its  acceptance  criteria,  the 
Department  was  forced  to  due  a  manual  tally  on  the  absentee  ballots 
resulting  in  the  certification  of  the  election  being  delayed  by  a  few  days. 

3.4  Budget/Personnel  Division 

The  Budget/Personnel  Division  successfully  converted  two  temporary 
positions  to  full-time  in  the  Voter  Outreach  Department. 

3.5  Outreach  Division 

The  Outreach  Division  was  recognized  nationally  for  their  ex-offender 
voter  outreach  program.  They  obtained  ACLU  interest  in  profiling  the 
ex-offender  program  with  the  intent  to  implement  it  state-wide. 

The  Division  created  and  implemented  a  method  to  send  Public  Service 
Announcements  (PSAs)  to  voters  who  provided  email  on  registration 
cards.  They  sent  the  Department's  first  electronic  mailer  to  encourage 
people  to  vote. 

3.6  Poll  Locating  and  ADA  Division 

The  Poll  Locating  and  ADA  Division  converted  all  precinct  polling 
locations  to  comply  with  HAVA  accessibility  standards.  They  continue 
to  strive  towards  100%  accessibility.  The  Division's  approach  has 
become  a  model  for  other  counties  and  states. 


The  Division  has  written  a  chapter  in  the  State's  accessibility  guidelines 
and  created  a  report  for  accessible  polling  places  that  appeared  in 
CACEO's  (California  Association  of  Clerks  and  Election  Officials) 
manual  that  will  be  used  by  counties  statewide  to  help  establish 
guidelines  to  assist  voters  with  specific  needs. 

The  Department's  website  was  redesigned  to  meet  ADA  standards. 

The  Division  has  secured  funding  for  an  asset  tracking  system  to 
manage  movement  of  voting  equipment.  This  is  scheduled  to  be 
implemented  in  early  2008. 

3.7  Poll  Worker  Division 

The  Poll  Worker  Division  created  and  implemented  a  program  for  an 
alternative  training  for  experienced  poll  workers.  The  Division  created  a 
test  for  experienced  poll  workers  and  sent  the  test  to  poll  workers  with 
favorable  reviews.  Those  poll  workers  who  past  the  test  were  given  the 
option  to  take  a  shorter  training  that  involved  question  and  answer 
session  with  trainers  and  staff. 

The  Division  realized  the  difficulty  poll  workers  were  having  displaying 
the  increasing  amount  of  signage  required  at  the  polling  places.  For  the 
November  2007  Election,  the  put  all  of  the  signs  on  one  large  stand. 
This  was  very  well  received  by  the  poll  workers. 

Anticipating  poll  worker  recruitment  issues  due  to  fatigue  from  the  3 
consecutive  elections  (November  2007,  February  2008,  and  June 
2008),  the  Division  implemented  a  $50  incentive  program  to  all  poll 
workers  who  worked  in  the  3  consecutive  elections. 

3.8  Technology  Division 

The  Technology  Division  created  and  implemented  a  ballot  tracking 
database  and  website  for  absentee  voters  to  confirm  that  their  ballots 
were  received  and  counted. 

The  Division  also  developed  tracking  system  for  staff  hours  to  help  with 
budgeting. 

3.9  Voter  Services  Division 

The  Voter  Services  Division  organized  and  cleaned  the  registration 
database.  It  is  the  cleanest  and  most  organized  it  has  been  in  the  last  8 
years. 


3.10  Ballot  Distribution  Division 

The  Division  successfully  conducted  the  2007  Retirement  Board 
Election. 

Due  to  the  Secretary  of  State's  Conditions  for  the  November  2007 
Election,  the  Division  manually  inspected  each  ballot  card  to  ensure 
the  correct  marking  device  had  been  used  before  processing  ballots 
through  the  400C  central  counting  machines  at  City  Hall.  The 
November  2007  Election  had  the  largest  number  of  remakes  (over 
1 1 0,000)  of  any  previous  election.  That  election  was  the  first  one  to 
have  the  mailing  of  vote-by-mail  ballots  outsourced.  The  Division 
worked  with  the  MIS  Division  and  outsourced  vendor  to  create  and 
implement  logs  to  track  mailed  ballots. 

4    Commission  Accomplishments 

4.1  Elections 

The  Commission  assessed  the  November  2006  and  reviewed  and 
approved  the  Election  Plan  for  November  2007. 

4.2  Voting  System 

The  Commission,  as  the  Department,  spent  most  of  its  time  dealing 
with  issues  revolving  around  securing  a  voting  system  for  2007  and 
2008.  The  Commission  created  a  policy  addressing  transparency  and, 
after  hearing  public  comment  and  reports  from  the  Director,  stated 
concerns  and  made  recommendations  to  the  Secretary  of  State's  Office 
and  the  Board  of  Supervisors. 

4.3  Director  Appointment 

The  Director  of  Elections  position  was  up  for  reappointment  in  May 
2008.  Due  to  the  number  of  elections  in  2008,  the  Commission  decided 
to  make  a  decision  in  2007  as  to  whether  the  current  Director  should  be 
reappointed  or  if  a  search  should  begin  for  a  new  Director. 

The  Commission  decided  to  reappoint  John  Arntz  for  another  five-year 
term  May  2008  -  May  2013 

4.4  Director  and  Secretary  Annual  Reviews 

The  Commission  approved  an  annual  review  procedure  for  the  Director 
and  Commission  Secretary  to  commence  in  2008. 
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4.5  Commission  Education 

Due  to  high  Commission  turnover,  the  Commission  had  a  retreat  to 
review  the  operations  of  the  Department,  the  history  of  the  Commission, 
the  roles  of  Commissioners,  and  to  discuss  improvements  moving 
forward. 

4.6  Election  Plan  Format  and  Assessment  Improvements 

The  Commission  began  reformatting  the  Election  Plan  template  to  be 
easier  to  read  and  update.  This  will  need  to  continue  in  2008. 

The  Commission  also  began  changing  the  method  in  which  the 
effectiveness  of  Election  Plans  were  assessed.  For  the  November 
2007  Election,  Commissioners  were  assigned  oversight  to  areas  that 
were  of  concern  to  the  Commission  and  the  Commissioners  created 
reports  on  their  findings.  Improvements  for  the  assessments  will  also 
need  to  continue  in  2008. 

5    Challenges 

5.1  Commission  Space 

The  Commission  office  space  lies  within  the  Department's  space.  This 
created  a  concern  over  conflict  of  interest  due  to  the  fact  that  the 
Commission  Secretary  and  the  Commission  was  directly  exposed  to  the 
day-to-day  Department  operations. 

Attempts  were  made  by  the  Commission  to  secure  a  separate 
Commission  office  space,  but  could  not  accomplish  this  in  2007.  This  is 
due  to  the  fact  City  office  space  is  limited  and  the  fact  that  the  space 
requirements  were  so  small,  that  it  would  have  to  reside  in  another 
Departments  office  area. 

This  is  a  major  concern  and  should  be  addressed  in  2008. 

5.2  Roles  and  Responsibilities 

There  was  much  debate  over  the  actual  roles  and  responsibilities  of  the 
Commission  and  how  the  Commission  should  interact  with  the 
Department.  Most  discussions  centered  around  what  was  in  the 
Director's  jurisdiction  (day-to-day  operations)  and  what  was  in  the 
Commission's  jurisdiction  (general  oversight). 

Among  some  of  the  discussions  on  day-to-day  versus  general 
oversight, 


5.3   Commission  Turnover 

As  in  the  past,  Elections  Commissioners  had  a  high  turn-over  rate  this  year.  Two 
out  of  five  Commissioners  were  replaced.  This  is  an  ongoing  concern  for  the 
Commission  and  the  Department.  Due  to  the  complexity  of  San  Francisco 
Elections,  it  takes  a  significant  amount  of  time  to  educate  and  bring  new 
Commissioners  up  to  speed  with  current  events. 
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1  Purpose 

The  purpose  of  this  report  is  to  describe  significant  elections  events  during 
2008  and  Commission  initiatives  in  the  context  of  these  events.  The  intent  of 
this  report  is  to  give  a  brief  history  of  the  Commission  events  that  transpired 
this  year. 

2  Commission  Organizational  Description 

2.1    Commission  Members 

During  2008,  the  Commission  operated  with  a  full  membership  for  most 
of  the  year.  The  appointments  to  the  Commission  by  the  Mayor  and  the 
San  Francisco  Board  of  Education  (for  San  Francisco  Unified  School 
District)  were  made  at  the  beginning  of  2008,  with  the  existing 
appointees  for  those  seats,  Arnold  Townsend  and  Jennifer  Meek  being 
reappointed  to  five-year  terms. 

In  February,  Tajel  Shah,  the  Treasurer's  appointee  resigned  from  the 
Commission.    The  Treasurer  appointed  Rosabella  Safont  to  the 
Commission  in  May. 

In  August,  Jennifer  Meek,  the  San  Francisco  Board  of  Education's 
appointee  resigned  from  the  Commission.  The  San  Francisco  Board  of 
Education  appointed  Malcolm  Yeung  to  the  Commission  in  September. 

Jennifer  Meek  had  been  Vice  President  of  the  Commission  when  she 
resigned,  therefore  after  her  departure  the  Commission  voted  Joseph 
Phair  to  be  Vice  President  of  the  Commission  for  the  remainder  of  the 
year. 

The  Commission  had  one  committee,  the  Budget  and  Oversight  of 
Public  Elections  Committee  (BOPEC).  BOPEC  consisted  of  three 
Commission  members.  The  table  below  details  each  Commissioner, 
their  dates  of  service,  and  their  roles  on  the  Commission: 


Appointing 
Authority 

Commissioner 

Months  of  Service 
(2008) 

Roles 

Board  of 
Supervisors 

Gerard  Gleason 

January  -  December 

President  of 
Commission 

Board  of 
Education 

Jennifer  Meek 

January-  August 

Vice-President 
of  Commission 

Open 

August  -  September 

NA 

Malcolm  Yeung 

October  -  December 

Commission 
Member 

Public  Defender 

Joseph  Phair 

January  -  December 

BOPEC 
Member  & 
Vice-President 
of  Commission 

Mayor 

Arnold  Townsend 

January  -  December 

Commission 
Member 

Treasurer 

Tajel  Shah 

January  -  February 

BOPEC 
Member 

Open 

February  -  April 

NA 

Rosebella  Safont 

May  -  December 

Commission 
Member 

City  Attorney 

Richard  Matthews 

January  -  December 

BOPEC 
Member 

District  Attorney 

Winnie  Yu 

January  -  December 

Chairperson  of 
BOPEC 

2.2  Commission  Secretary 

During  2008,  the  Commission  Secretary's  hours  (gross  salary)  were  cut 
to  half  time.  In  2005  and  prior,  the  Commission  Secretary's  position  had 
been  a  full-time  position.  In  2006,  the  Commission  Secretary's  position 
had  been  cut  to  three-quarters  time.  Shirley  Rodriques,  who  has  served 
as  the  Commission  Secretary  since  her  appointment  in  2003,  continued 
to  serve  as  the  Commission  Secretary  in  2008  under  these  difficult 
circumstances. 

2.3  Deputy  City  Attorney 

During  the  course  of  2008,  Mollie  Lee  served  as  Deputy  City  Attorney  to 
the  Commission  with  support  from  her  colleagues,  Jon  Givner  and 
Andrew  Shen. 


2.4   Director  of  Elections 

John  Arntz  continued  to  serve  as  the  Director  of  Elections  in  2008. 

3    Department  Accomplishments 

3.1  Elections  in  2008 

By  far  the  most  significant  accomplishment  by  the  Department  of 
Elections  was  the  successful  organization  and  conduct  of  four  elections 
held  during  2008: 

1)  February  5,  2008  Presidential  Consolidated  Primary  Election 

2)  April  8,  2008  Special  Election  for  12th  Congressional  District 

3)  June  3,  2008  Consolidated  Statewide  Primary  Election 

4)  November  4,  2008  Consolidated  General  Election 

In  addition,  the  Department  of  Elections  is  called  upon  throughout  the 
year  to  conduct  non-public  elections  for  such  entities  as  the  City 
Employee's  Retirement  Board. 

The  unprecedented  scheduling  of  two  primary  elections  in  one  year,  the 
unanticipated  election  in  April  required  for  Congressional  District  12, 
and  the  high  turnout  General  Election  in  November  caused  logistical 
and  administrative  challenges  which  the  Department  of  Elections 
handled  with  outstanding  professionalism. 

3.2  Implementing  a  Voting  System  for  the  2008  Election  Year 

The  February  5,  2008  Election  was  the  first  election  in  San  Francisco 
using  the  voting  system  supplied  under  contract  by  Sequoia  Voting 
Systems.  The  optical  scan  voting  equipment  (brand:  Insight)  utilize 
ballots  and  scanning  operations  similar  in  function  to  the  equipment 
used  under  the  previous  contract  held  by  Elections  Systems  &  Software 
(ES&S).  As  the  Department  had  noted,  voters  appeared  to  find  no 
significant  difference  in  the  voting  experience  using  the  new  optical 
scan  equipment. 

The  Sequoia  voting  systems  did  introduce  a  completely  new  component 
to  voting  equipment  in  San  Francisco.  The  Help  America  Vote  Act 
(HAVA)  requires  voting  machines  be  made  available  that  allow  voting 
for  disabled  persons  which  is  both  accessible  and  private.  As  the 
marking  of  optical  scan  ballots  is  physically  difficult  for  some  voters,  the 
Sequoia  voting  system  contract  provided  Direct  Recording  Electronic 
(DRE)  voting  machines  (brand:  Edge),  sometimes  commonly  referred  to 
as  touchscreen  voting. 


As  with  any  new  equipment,  the  operators,  specifically  poll  workers  on 
Election  Day,  needed  training  to  be  familiar  with  the  new  voting  system. 
The  Department  of  Elections  conducted  extensive  training  prior  to  the 
February  initial  use  of  the  new  voting  system  and  continued  training  and 
support  on  using  the  new  equipment  prior  to  all  of  the  elections  in  2008. 


4    Commission  Accomplishments 

4.1    Elections 

The  Commission  assessed  and  approved  written  election  plans  prior  to, 
as  well  as  reviewed  and  evaluated  effectiveness  of  election  plans  after 
each  of  the  following  elections  in  2008.  The  Commission's  findings  of 
compliance  with  written  election  plans  are  noted  below: 

1)  February  5,  2008  Election:  Commission  found  the  election  to  be 
effective  and  in  compliance  with  written  election  plan.  [Minutes  of 
April  16,  2008] 

2)  April  8,  2008  Election:  Commission  found  the  election  to  be  effective 
and  in  compliance  with  written  election  plan.  [Minutes  of  August  20, 
2008] 

3)  June  3,  2008  Election:  Commission  found  the  election  to  be 
effective  and  substantially  complied  with  written  election  plan,  noting 
the  exceptions  of  deviation  from  pre-election  disclosure  of 
pollworker  instructions  to  voters  at  precinct  regarding  voting 
equipment  choices  and  the  Department's  extraction  practices  for 
vote-by-mail  ballot  processing.  [Minutes  of  August  20,  2008] 

4)  November  4,  2008  Election:  Commission  found  the  election  to  be 
effective  and  substantially  complied  with  written  election  plan,  noting 
the  exceptions  of  deployment  of  DRE  voting  equipment,  including 
lack  of  training  regarding  the  Commission  adopted  policy  regarding 
preference  for  paper  ballots  except  for  voters  who  prefer  to  use  the 
DRE  device.  [Plan  originated  October  2008  and  final  evaluation  in 
of  Minutes  of  February  18,  2009] 


4.2   Voting  System 

Starting  with  the  February  5,  2008  election,  the  Department  rolled  out 
new  voting  equipment  as  provided  under  the  new  contract  with  Sequoia 
Voting  Systems.  While  the  optical  scan  equipment  provided  under  the 
contract  is  similar  in  scope  and  operation  to  the  optical  scan  system 
under  the  previous  contact  with  Election  Systems  &  Software,  the 
separate  Sequoia  component  provided  to  meet  accessible  voting 
equipment  requirements  is  a  DRE  unit.  DRE  voting  equipment  in 
California  is  subject  to  restrictions  for  operation  by  the  California 
Secretary  of  State.  These  restrictions  included  variable  and  changing 
mandates  from  the  Secretary  of  State  during  2007  and  2008  that  the 
Department  sought  to  comply  with  and  caused  challenges  to 
standardization  of  operating  procedures  such  as  instructions  to 
pollworkers  and  vote  tabulation  process  for  votes  cast  on  DRE 
equipment. 

The  situation  described  above  resulted  in  a  number  of  actions  and 
discussions  by  the  Commission  in  2008. 

1 )  Reports  on  patterns  of  DRE  voting  machine  use  during  elections  in 
2008  [Minutes:  February  20,  2008,  June  18,  2008,  and  December 
17,  2008,  by  Commissioner  Matthews] 

2)  Commission  authorized  discussion  with  representative  of  the 
Secretary  of  State  regarding  vote  randomization  requirements  for 
DRE  voting  equipment.  [Minutes:  July  19,  2008,  by  Commissioners 
Gleason  and  Matthews] 

3)  Commission  adopted  formal  policy  for  the  Department  to  prefer  use 
of  paper  ballots  that  are  marked  over  systems  using  electronic 
capture  of  votes  (except  for  voters  who  prefer  to  use  the  DRE 
machine).  [Minutes:  August  20,  2008,  proposed  by  Commissioner 
Matthews] 


4.3   Director  Appointment 

The  new  five-year  appointment  for  the  Director  of  Elections  position 
began  in  May  2008  (term:  May  2008  -  May  2013).  Due  to  the  number 
of  elections  in  2008,  the  Commission  made  a  decision  in  2007  to  offer 
John  Arntz  a  reappointment  to  the  position  in  advance  of  the  previous 
term  expiring.  This  is  noted  in  last  year's  annual  report  from  the 
Commission. 


4.4  Response  to  Civil  Grand  Jury  Report 

The  Commission  reviewed  and  responded  to  the  2007/2008  Civil  Grand 
Jury  Report:  A  Year  of  Five  Elections  for  the  City  &  County  of  San 
Francisco.  [Minutes:  July  19,  2008  &  August  20,  2008] 

4.5  Commission  Observation  and  Oversight  of  Elections 

The  Commission  adopted  policy  to  formalize  practices  for  the 
Commission  to  act  as  a  body  to  authorize  and  assign  individual 
Commission  members  specific  areas  of  observation  and  investigation 
regarding  the  conduct  of  elections.  The  following  policy  was  adopted: 

"It  shall  be  the  Election  Commission's  policy  to  assess  the  conduct  of 
an  election  as  delineated  in  the  Election  Plan  in  specific  areas,  agreed 
upon  in  advance,  by  the  Elections  Commission,  through  reasonable 
and  appropriate  observations,  investigation  and/or  further  inquiry  of 
those  areas. " 
[Minutes:  January  16,  2008] 

The  intent  of  this  action  was  to  address  the  issues  cited  in  the 
Commission  Annual  Report  of  2007  under  the  heading  of  Commission 
Roles  and  Responsibilities.  [Commission  Annual  Report  2007,  section 

4.8] 

4.6  Specific  Elections  Issues  Discussed  in  2008 

Various  issues  were  brought  before  the  Commission  to  discuss  in  2008. 
Many  were  the  result  of  observations  of  elections  operations  by 
members  of  the  Commission.  Some  were  the  result  of  input  and  inquiry 
by  members  of  the  public.  Full  descriptions  and  dialog  can  be  found  in 
the  minutes  of  the  meetings  as  noted.  The  following  is  a  brief  synopsis 
of  some  of  the  more  substantial  issues  discussed  in  2008. 

1)  As  noted  previously,  issues  related  to  paper  ballots  and  DRE  voting 
machines.  [Minutes:  January  16,  2008,  February  20,  2008,  April  16, 
2008,  June  18,  2008,  July  16,  2008  and  August  20,  2008.] 

2)  Ballot  design  and  voter  confusion  [Minutes:  February  20,  2008] 

3)  Provisional  ballots  cast  due  to  voter  registration  status  and  impacts 
of  voter  registrations  coming  from  DMV.  [Minutes:  April  26,  2008 
and  June  18,  2008] 

4)  Polling  places  located  in  operating  commercial  establishments. 
[Minutes:  June  18,  2008] 
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5)  Impact  of  voters  using  electronic  devices  (cell  phones)  in  polling 
places  during  voting.  [Minutes:  November  19,  2008  and  December 
17,2008] 

6)  Review  of  Election  Precinct  Polling  Places.  (December  17,  2008) 


4.7   Department  Budget 

The  Commission  continued  to  review  budgets  submitted  by  the 
Department,  noting  the  challenges  to  operations  and  that  cutbacks  are 
required  of  all  departments  in  the  City  &  County  of  San  Francisco. 
[Minutes:  February  20,  2008] 


San  Francisco  Elections  Commission 


COMMISSION  ANNUAL  REPORT 
January  01 ,  2009  -  December  31 ,  2009 


Pursuant  to  the  Bylaws  of  the  San  Francisco  Elections  Commission, 
Article  V,  Section  2.E.,  I  herewith  submit  the  Commission's  Annual  Report  for  the 

Commission's  Eighth  year,  2009. 


Joseph  B.  Phair 
President 

Approved  by  the  San  Francisco  Elections  Commission  on  January  20,  2010 
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1  Purpose 

The  purpose  of  this  report  is  to  describe  significant  elections  events  during 
calendar  year  2009  and  Elections  Commission  (the  "Commission")  activities 
in  the  context  of  these  events.  Following  is  a  brief  history  of  the 
Commission's  events  during  this  year. 

2  Commission  Organizational  Description 

2.1    Commission  Members 

During  2009,  the  Commission  held  ten  meetings  and  operated  with  a 
membership  of  six  of  the  authorized  seven  Commissioner  positions  for 
roughly  half  of  the  year  (five  of  those  ten  meetings).  In  spite  of  being 
short  one  position  for  five  meetings,  the  Commission  maintained  a 
quorum  at  all  of  its  meetings. 

Commissioner  Gerard  Gleason  was  reappointed  by  the  Board  of 
Supervisors  for  a  five  year  term  commencing  this  year. 

Commissioner  Malcolm  Young,  appointed  to  the  Commission  by  the 
San  Francisco  Board  of  Education  the  previous  year,  resigned  from  the 
Commission  in  May  2009  to  take  an  employment  position  which,  due  to 
his  duties,  would  not  enable  him  to  continue  on  the  Commission.  On 
October  27,  2009  the  Board  of  Education  appointed  Derek  Turner  to  the 
Commission.  Mr.  Turner  was  sworn  in  as  a  Commissioner  at  the 
Commission's  meeting  on  November  18,  2009,  returning  the 
Commission  to  full  membership  as  of  that  date. 

The  Commission  had  one  standing  committee  in  2009,  the  Budget  and 
Oversight  of  Public  Elections  Committee  ("BOPEC").  BOPEC  consists 
of  three  Commission  members,  Commissioner  Matthews,  Chairman, 
Commissioner  Gleason  and  Commissioner  Safont.  BOPEC  held  eight 
meetings  in  2009.  The  following  table  details  each  Commissioner,  their 
dates  of  service,  and  their  roles  on  the  Commission: 


Appointing 
Authority 

Commissioner 

Months  of  Service 
(2009) 

Roles 

Board  of 
Supervisors 

Gerard  Gleason 

January  -  December 

BOPEC  Member 

Board  of 
Education 

Derek  Turner 

November  -  December 

Commission  Member 

Public  Defender 

Joseph  Phair 

January-  December 

Commission 
President 

Mayor 

Arnold  Townsend 

January  -  December 

Commission  Member 

Treasurer 

Rosabella  Safont 

January  -  December 

Commission  Vice 
President  and 
BOPEC  Member 

City  Attorney 

Richard  Matthews 

January  -  December 

BOPEC  Chairperson 

District  Attorney 

Winnie  Yu 

January  -  December 

Commission  Member 

2.2  Commission  Secretary 

During  2009,  the  Commission  Secretary's  authorized  hours  remained  at 
half  time.  In  2005  and  prior,  the  Commission's  Secretary  had  been  a 
full-time  position.  In  2006,  the  Commission's  Secretary  position  was 
reduced  to  three-quarters  time  and  in  2007  was  reduced  to  half-time. 
Shirley  Rodriques,  who  has  served  as  the  Commission  Secretary  since 
her  appointment  in  2003,  took  retirement  from  The  City  effective 
January  1 1 ,  2009  but  agreed  continued  to  serve  as  the  Commission 
Secretary  in  a  part  time  position  in  2009  to  avoid  leaving  the 
Commission  with  no  secretarial  support.  Ms.  Rodriques  has  done  an 
excellent  job  serving  the  Commission  and  The  City  during  this  year. 

2.3  Deputy  City  Attorney 

During  the  course  of  2009,  Mollie  Lee  served  as  Deputy  City  Attorney  to 
the  Commission  with  support  from  her  colleague,  Jon  Givner.  Both  Ms. 
Lee  and  Mr.  Givner  provided  excellent  and  dedicated  service  to  the 
Commission. 

At  its  June  17,  2009  meeting,  the  Commission  authorized  the 
appointment  of  Mr.  Miguel  Marquez,  Acting  County  Counsel  of  Santa 
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Clara  County,  to  serve  as  special  counsel  to  the  Commission  and  the 
San  Francisco  Department  of  Elections  (the  "DOE")  regarding  the  San 
Francisco  City  Attorney's  race  in  the  November  3,  Municipal  General 
Election.  This  appointment  was  necessary  to  provide  counsel  to  the 
Commission  and  the  DOE  in  the  event  that  an  issue  arose  regarding  or 
relating  to  the  City  Attorney's  candidacy  in  that  election  which 
presented  a  conflict  of  interests  for  the  San  Francisco  City  Attorney's 
office  acting  as  counsel  to  the  Commission  or  the  DOE.  Mr.  Marquez 
graciously  agreed  to  serve  in  this  special  capacity  without 
compensation  or  expense  to  The  City  under  a  mutual  reciprocal 
arrangement  of  the  legal  departments  of  several  governments 
throughout  the  SF  Bay  Area.  No  issues  arose  regarding  the  subject 
election  and  therefore  it  was  not  necessary  to  call  upon  Mr.  Marquez  for 
legal  assistance.  This  appointment  was  confirmed  to  Mr.  Marquez  by 
San  Francisco  Deputy  City  Attorney  Jon  Givner  by  letter  dated  August 
5,  2009. 

2.4   Director  of  Elections 

John  Arntz  continued  to  serve  as  the  Director  of  Elections  in  2009  (the 
"Director"). 

3    Department  Accomplishments 

3.1  Elections  in  2009 

Coming  off  of  its  marathon  of  successfully  conducting  four  public  and 
other  non-public  elections,  including  the  general  (presidential)  election 
in  2008,  the  Department  of  Elections  successfully  conducted  two  public 
elections  in  2009: 

1 )  May  19,  2009  Statewide  Special  Election  for  State  Propositions 

2)  November  3,  2009  General  Municipal  Election 

In  addition,  the  Department  of  Elections,  which  is  called  upon  annually 
to  conduct  non-public  elections,  conducted  the  San  Francisco  City 
Employee's  Retirement  Board  election  in  January  2009. 

3.2  Voting  System  for  the  2009  Election  Year 

The  public  elections  in  2009  continued  use  of  the  election  voting  system 
supplied  under  contract  by  Sequoia  Voting  Systems  and  first  used  the 
previous  year,  as  well  as  the  two  components  that  comprise  the  voting 
equipment  at  polling  places  which  are: 

1.  An  optical  scanner  (brand:  Insight);  and 


2.  A  direct  recording  electronic  (DRE)  touchscreen  device  (with 
audio,  sip-and-puff,  and  other  features  to  assist  voters  who 
might  have  any  of  a  wide  variety  of  disabilities)  (brand:  EDGE). 

No  significant  voter  use  problems  were  encountered  in  with  this  system 
and  equipment  in  2009,  although  one  ballot  navigation  issue  was 
encountered  with  the  EDGE  during  the  November  3,  2009  election 
when  Chinese  language  was  selected.  Although  no  voter  complaints 
were  received  in  this  regard,  when  the  DOE  discovered  the  situation  it 
notified  the  California  Secretary  of  State's  office  (the  "SOS").  With  the 
SOS's  approval,  the  DOE  immediately  distributed  a  written  explanation 
and  instructions  to  poll  workers.  Sequoia  subsequently  developed  and 
presented  a  mitigation  plan  for  this  problem  to  both  the  DOE  and  SOS. 

The  Sequoia  systems  Edge  touchscreen  voting  equipment,  introduced 
in  2008,  continued  to  be  used  in  San  Francisco  in  2009.  This  is 
pursuant  to  the  Help  America  Vote  Act  (HAVA)  which  requires  the 
availability  of  voting  machines  that  allow  voting  by  disabled  persons 
which  is  both  accessible  and  private.  Because  the  marking  of  optical 
scan  ballots  is  physically  difficult  or  impossible  for  some  voters,  the 
Sequoia  touch  screen  Edge  system  is  used  to  accommodate  these 
voters  (although  any  voter  may  elect  to  use  the  Edge  touchscreen 
device). 

The  Sequoia  system  software  was  approved  conditionally  by  the  SOS 
in  March  2009  for  use  in  the  May  19  Statewide  Special  Election. 
[Minutes,  March  18,  2009,  Director's  Report] 

As  in  the  past,  the  DOE  continued  to  conduct  extensive  pollworker 
training  prior  to  all  of  the  elections  in  2009,  which  training  was  variously 
observed  by  members  of  the  Commission. 

4    Commission  Accomplishments 

4.1    Elections 

Pursuant  to  San  Francisco  Charter  section  13.103.4,  the  Commission 
reviewed,  assessed  and  approved  the  DOE's  written  election  plans 
prior  to  each  election,  and  following  each  election  evaluated  the 
elections,  finding  that  each  of  them  to  be  in  substantial  compliance  with 
the  previously  approved  election  plans.  The  Commission's  findings 
were: 

1 )  May  19,  2009  Election:  The  Commission  found  the  election  to  be 
effective  and  in  compliance  with  the  written  Election  Plan. 
[Minutes:  August  19,  2009] 


2)  November  3,  2009  Election:  The  Commission  found  the  election  to 
be  effective  and  in  compliance  with  written  Election  Plan. 
[Minutes:  December  16,  2009] 

To  facilitate  complete  and  timely  review  of  Election  Plans,  the 
Commission  reiterated  its  requirement  that  the  DOE  deliver  draft 
proposed  Election  Plans  to  the  Commission  for  its  review  not  later  than 
55  days  prior  to  each  election  as  previously  arranged  and  agreed  to  by 
the  Director  at  the  Commission's  meeting  on  July  19,  2006. 

4.2  Voting  System 

During  2009  the  DOE  continued  its  use  of  the  voting  equipment  first 
introduced  in  2008  under  its  contract  with  Sequoia  Voting  Systems.  As 
reported  last  year,  while  the  optical  scan  equipment  provided  under  this 
contract  is  similar  in  scope  and  operation  to  the  optical  scan  system 
under  the  previous  contact  with  Election  Systems  &  Software,  the 
separate  Sequoia  component  provided  to  meet  accessible  voting 
equipment  requirements  is  a  DRE  unit.  The  SOS  allows  use  of  this 
DRE  voting  equipment  in  California  subject  to  certain  restrictions  and 
mandates.  These  restrictions  and  mandates  were  developed  and 
altered  by  the  SOS  during  2007  and  2008.  In  2009  the  DOE  continued 
its  efforts  to  comply  with  the  SOS  requirements,  aimed  at  standardizing 
operating  procedures  such  as  instructions  to  pollworkers  and  the  vote 
tabulation  process  for  votes  cast  on  DRE  equipment. 

The  Commission  continued  to  review  and  discuss  these  actions  in 
2009. 

4.3  Director  Performance  Review 

The  Commission's  responsibilities  include  overseeing  the  DOE, 

including  annually  reviewing  the  performance  of  the  DOE's  Director. 

As  noted  in  last  year's  Annual  Report,  the  most  recent  five-year 

appointment  for  the  Director  of  Elections  position  began  in  May  2008 

(term:  May  2008  -  May  2013).  At  its  meeting  on  July  16,  2008  the 

Commission,  in  consultation  with  the  Director,  adopted  a  Performance 

Plan  and  Appraisal  Report  (the  "Plan")  for  the  Director  based  on  the 

format  prescribed  by  the  San  Francisco  Department  of  Human 

Resources  ("DHR"). 

On  September  14,  2009  the  Commission  was  advised  that  use  of  the 

DHR  format  appraisal  document  is  optional  for  the  Director. 

At  its  meeting  on  February  18,  2009  the  Commission  conducted  an 

interim  performance  review  discussion  with  the  Director. 

At  its  meeting  on  September  16,  2009  the  Commission  conducted,  in 

closed  session,  the  first  annual  performance  review  with  the  Director 


and  the  written  final  evaluation  approved  by  the  Commission  was 
approved  for  submitted  to  DHR. 


4.4  Further  Response  to  Civil  Grand  Jury  Report 

In  2008  the  Commission  reviewed  and  responded  to  the  2007/2008 
Civil  Grand  Jury  Report:  A  Year  of  Five  Elections  for  the  City  &  County 
of  San  Francisco.  [See  the  2008  Annual  Report,  Section  4.4  and 
Minutes:  July  19,  2008  &  August  20,  2008].  In  December  2008  the 
Grand  Jury  commented  upon  the  Commission's  response  and 
requested  to  meet  with  a  member  of  the  Commission  regarding  its 
comments.  At  its  meeting  on  December  17,  2008  the  Commission 
authorized  Commissioner  Matthews  to  speak  with  members  of  the  Civil 
Grand  Jury  on  behalf  of  the  Commission,  which  he  did  on  January  14, 
2009.  The  issues  discussed  involved  providing  additional  information 
regarding  the  sufficiency  of  pollworker  education,  temporary  vs. 
permanent  DOE  staffing  and  consolidation  of  DOE  facilities.  The  Grand 
Jury  was  referred  to  the  Commission's  prior  responses  on  these  issues 
and  advised  that  as  constituted  the  Commission  must  defer  to  the 
Director  regarding  DOE's  day-to-day  operational  needs. 

4.5  Commission  Observation  and  Oversight  of  Elections 

It  has  been  the  practice  of  the  Commission  to  authorize  individual 
Commissioners  to  act  on  behalf  of  the  Commission  in  observing 
specific  functions,  activities  or  conditions  affecting  or  involving  each 
election.  To  facilitate  a  broader  process  of  engaging  in  such  election 
observation  activities,  the  Commission  adopted  a  policy  to  formally 
authorize  all  Commissioners  to  observe  all  election  activities  rather  than 
limiting  the  Commissioner's  observations  to  specific  subjects  during 
each  election.  The  following  policy  was  adopted: 

The  Commissioners  were  authorized:  "to  observe  all  phases  of 
elections  activities,  including  but  not  limited  to  pollworker  training, 
materials  assembly  and  distribution,  election  day  activities,  and  post- 
election and  canvass  activities. " 
[Minutes:  March  18,  2009] 

4.6  Commission  Subject  Discussions  in  2009 

Various  issues  were  brought  before  the  Commission  for  discussion  in 
2009  from  the  DOE,  observations  of  elections  operations  by  members 
of  the  Commission  and  public  input.  Full  descriptions  and  dialog  can  be 
found  in  the  minutes  of  the  meetings  as  noted.  The  following  is  a  brief 
synopsis  of  some  of  the  more  substantial  issues  discussed  in  2009: 
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1 )  DOE  post-election  and  pre-election  reviews  and  improvement 
including:  voter  roll  clean  ups;  pollworker  performance;  federally 
mandated  post-election  survey  per  the  Elections  Assistance 
Commission;  the  Immigrant  Rights  Commission  equal  access 
ordinance  report  and  Help  America  Vote  Act  funding  application 
[Minutes  January  21,  2009  and  December  16,  2009] 

2)  Polling  place  language  access  from  DOE  IRIS  reports  [Minutes: 
January  21,  2009] 

3)  Long  range  planning  for  Commission  activities  and  areas  of  interest 
for  2009  and  subsequent  years  [Meeting:  April  15,  2009] 

4)  DOE  plans  for  consolidated  voting  precincts  and  related  voter 
materials  for  the  May  19,  2009  Statewide  Special  Election  [Minutes: 
April  15,2009] 

5)  Observation  of  voter  complaints  and  comments  from  the  May  19, 
2009  Statewide  Special  Election  as  reported  in  the  DOE  IRIS 
reports  for  that  election  (Commissioner  Yu)  and  operation  of  a 
consolidated  precinct  (Commissioner  Safont)  [Minutes:  September 
16,2009] 

6)  Enhancing  methods  to  allow  voter  registration  to  include  personal 
contact  information  (phone  numbers  and  e-mail  address)  for  DOE's 
limited,  non-public,  administrative  use.  The  Commission's  resolution 
advocating  this  change  in  the  California  Elections  Code  along  with  a 
supporting  memorandum  authored  by  Commissioner  Gleason  was 
transmitted  to  the  San  Francisco  State  Legislation  Committee  and 
the  California  Secretary  of  State  by  the  Commission  President  on 
December  16,  2009  [Minutes:  August  19,  2009;  October  21,  2009; 
and  November  18,  2009] 

7)  Observations  from  the  November  3,  2009  General  Municipal 
Election  including  vote-by-mail  and  pollworker  training  [Minutes: 
November  18,  2009] 

8)  DOE  considerations  to  improve  the  automation  of  vote-by-mail  ballot 
processing  [Minutes:  December  16,  2009] 

9)  Summary  of  DOE  actions  taken  as  described  in  the  November  3, 
2009  General  Municipal  Election  Plan  in  the  areas  of;  brochures, 
Community  Presentations,  Media,  Public  Service  Announcements 
and  Advertising  [Minutes:  December  16,  2009] 


10)DOE  implementation  of  a  "Vote  Call"  statewide  data  base  program 
as  required  under  the  Help  America  Vote  Act  [Minutes:  December 
16,2009] 


4.7   Department  Budget 

The  Commission  reviewed  and  approved  the  DOE  budget  for  2009, 
with  particular  attention  to  budgetary  limitations  due  to  ongoing  City  and 
State  projected  deficits,  noting  the  challenges  to  operations  that 
anticipated  or  mandated  cutbacks  would  require. 
[Minutes:  January  21,  2009;  February  18,  2009;  March  18,  2009;  and 
April  15,2009] 
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